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Preface

1st International Space Law and Technologies Symposium was held between 20-22
November 2025 with the hosting of Diizce University, Tirkiye. Over 100 full-text
papers and abstracts were submitted in space law and technologies branches to the
symposium. Approximately 80 of these papers were accepted for the presentation
after the peer-reviews. The 78 presented papers are included in this abstract book.

Thank you for your interest to the symposium.

IMLTECH’25 Organization Committee
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Otonom Gemilerde Karar Mercii: Yapay Zeka v. Hukuk
Merve Aysegiil Kulular®, Elife Filiz Gokdas®

a Hacettepe Universitesi, Hukuk Fakiiltesi, Dekan Yardimcisy, Bilisim ve Teknoloji Hukuku Anabilim Dali Bagkani, Ankara/Tiirkiye.
b TOBBUYUM Uzay Hukuku Komisyon Uzmani, Ankara/Tiirkiye.
*Sorumlu Yazar: kulularmerve@hacettepe.edu.tr

OZET

Otonom gemilerde yapay zeka sistemlerinin aktif olarak kullanilmasi, karar verme mercii olarak insan
yerine algoritmanin yetkilendirilmesi gibi hususlarin tartisiimakta oldugu deniz otonom yiizey gemilerinde
carpismalarin 6nlenmesi 6nemli konulardandir. Nitekim bu sekilde biiyiik kitledeki gemilerin carpismasi
hem gemilere hem de ¢evreye ciddi zarar verme riski tasimaktadir. Bu riski en aza indirmek icin gemi
yoriingelerini hesaplamaya yonelik modeler gelistirilmektedir. Buna ragmen insansiz deniz araglarinin
carpisma riski devam etmektedir. Bu ¢alismada algoritmik hesaplamada hata olmasi yahut algoritma
hesaplamay1 dogru yapsa dahi ayni algoritmanin farkli gemi tipinde ¢alismasi nedeniyle her gemi tipinin
manevra kabiliyetindeki farkliliktan kaynakli kaginma eyleminin zamanlamasindaki hatalar nedeniyle zarar
olusmasi durumunda nasil bir sorumluluk rejiminin uygulanabilecegi tartisilacaktir. Calisma ile deniz
otonom yiizey gemilerinde yapay zekanin karar verici mercii olarak kullanilmasindaki risklere dikkat
cekilmesi amacglanmistir. Bu risklerin hukuki analizi ile otonomluk diizeylerine goére sorumluluk
belirlenmesi gerektigi sonucuna ulagilmistir.

Anahtar Kelimeler: insan gobzetimi, Otonom gemiler, Siber giivenlik, Uluslararasi deniz hukuku, Yapay zeka.

Maritime Autonomous Surface Ships: Al as Decision-Maker vs. the Law
Merve Aysegiil Kulular®, Elife Filiz Gokdag®

a Hacettepe University, Faculty of Law, Vice Dean; Head of the Department of Information and Technology Law, Ankara, Tirkiye.
b TOBBUYUM, Expert of the Space Law Commission, Ankara, Tiirkiye.
*Corresponding Author: kulularmerve@hacettepe.edu.tr

ABSTRACT

The active use of artificial intelligence systems in the maritime autonomous surface ships (MASS), such as
authorizing algorithms instead of humans for decision-making especially to prevent collisions is a
significant topic of ongoing discussion. Collisions involving maritime autonomous surface ships pose critical
risks to both ships and the environment. Al models are used to minimize these risks. However, Al systems
used in calculating ship trajectories might have errors. This study aims to discuss the liability regime
considering collaborative collision for maritime autonomous surface ships. This study analyses the cases
where damage occurs due to errors in algorithmic calculations affecting the timing of evasive action, or
errors in algorithmic calculations related to negligence in variations in each ship’s maneuvering capabilities.
This study illustrates the risks associated with the use of artificial intelligence as a decision-making
authority in maritime autonomous surface ships. It proposes that liability should be assessed based on levels
of autonomy.

Keywords: Human oversight, MASS Code, Cybersecurity, International maritime law, Al
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Akill Gemilerdeki Gemi Adamlarinin Veri Koruma ve Mahremiyet Haklari
Ensar Bakia*

aAYBU tiniversitesi, Hukuk Fakiiltesi, Genel Kamu Hukuku Béliimii, Ankara/Tirkiye.
*Sorumlu Yazar: ensarbaki@aybu.edu.tr

OZET

Bilisim teknolojilerindeki gelismelere paralel olarak akilli gemilerin (smart ships) kullanimi artmaktadir.
Akilli gemiler; glivertelerinden makine dairelerine kadar her alanlarinda siirekli veri toplanan, adeta ytizer
bir sensoér ag1 biciminde dizayn edilmistir. Toplanan veriler sadece gemilerin yapisina iliskin olmayip gemi
adamlarinin kisisel verilerini de icermektedir. Bu sunum, operasyonel verilerin yani sira, biyometrik veriler
ve performans metrikleri de dahil olmak lizere gemi adamlarina iliskin kisisel verilerin stirekli islenmesinin
yarattigi mahremiyet ve veri koruma sorunlarini ele almaktadir. Geminin, hukuki olarak bir "isyeri"
olmanin 6tesinde, izole ve kapali bir yasam alani olmasi, ¢calisanlarin izlenme durumunu 6nemli kilmaktadir.
Bu ¢alisma, Avrupa Birligi Genel Veri Koruma Tiiziigii (GDPR) ve benzeri diizenlemelerin, bayrak devleti,
kiy1 devleti ve isveren sirketin yargi yetkisi kesisiminde bulunan bir gemide nasil uygulanabilecegini analiz
etmektedir. Temel argliiman, operasyonel giivenlik ve verimlilik gibi amaglarla, gemi adamlarinin temel bir
hakki olan mahremiyet arasinda adil bir dengenin kurulmasi gerekliligidir. Sunum, mevcut yasal bosluklari
inceleyecek ve denizcilik sektoriine 6zgl, seffaf ve hak temelli bir veri isleme cercevesi icin 6neriler
gelistirecektir.

Anahtar Kelimeler: Akilli gemi, Gemi adami haklari, Veri mahremiyeti, GDPR, Denizcilik teknolojileri.

Data Protection and Privacy Rights of Seafarers on Smart Ships

Ensar Baki®*,

aAYBU University, Faculty of Law, General Public Law, Ankara/Tiirkiye
*Corresponding Author: ensarbaki@aybu.edu.tr

ABSTRACT

In parallel with the developments in information technologies, the use of smart ships is increasing. It is
designed as a floating sensor network, where data is constantly collected in every area from the decks to
the engine rooms. The data collected is not only related to the structure of the ships but also includes the
personal data of the seafarers. This presentation addresses the privacy and data protection issues created
by the continuous processing of seafarers' personal data, including biometric data and performance metrics,
as well as operational data. The fact that the ship, beyond being a legal "workplace", is an isolated and closed
living space, makes the monitoring of employees important. This study analyzes how the European Union
General Data Protection Regulation (GDPR) and similar regulations can be applied on a ship located at the
intersection of jurisdiction of the flag state, coastal state and employer company. The main argument is that
a fair balance must be struck between objectives such as operational safety and efficiency and privacy,
which is a fundamental right of seafarers. The presentation will examine existing legal gaps and develop
recommendations for a transparent and rights-based data processing framework specific to the maritime
sector.

Keywords: Smart ship, Seafarer rights, Data privacy, GDPR, Maritime technologies.
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Kolay Bayraklar ve Uluslararasit Hukuk

Ibrahim Ibrahimlia*

a Ankara Yildirim Beyazit Universitesi, Sosyal Bilimler Enstitiisii, Deniz Hukuku Yiiksek Lisans Programi, Ankara/Tiirkiye.

*Sorumlu Yazar: ibrahimibrahimli887 @gmail.com

OZET

Bu yazi, denizcilik sektériinde son yiizyilda hizla yayginlasan ve giiniimiizde uluslararasi deniz ticaretinin
omurgasini olusturan Kolay Bayrak Uygulamasina odaklanmaktadir. Calismanin temel amaci, bu sistemin
yalnizca ekonomik avantajlar ve hukuki esneklik sunan bir teknik ara¢ olmadigini; ayni zamanda
uluslararasi deniz hukuku, devlet egemenligi, denizcilik yonetisimi ve kiiresel adalet mekanizmalari
acisindan ¢ok katmanli sonuglar doguran yapisal bir olgu oldugunu ortaya koymaktir. Bu baglamda
calismam, kolay bayrak rejimlerinin tarihsel gelisimini, ekonomik giidiilerini ve hukuki cercevesini
inceleyerek; devletlerin bu sistem karsisinda izledigi politikalari, uluslararasi kuruluslarin roliinii ve reform
girisimlerinin neden basarisizlia ugradigini analiz etmeyi hedeflemektedir. Ayrica gemi sahiplerinin
ekonomik ve diizenleyici stratejileri ile bayrak devleti sorumlulugu arasindaki iligkileri degerlendirerek,
mevcut sistemin kiiresel denizcilik yonetiminde neden yapisal bir kirilma yarattigini ortaya koymak
amaclanmistir.

Anahtar Kelimeler: Acik sicil, Bayrak devleti sorumlulugu, Ger¢ek bag, Kolay bayrak.

Flag of Convenience and International Law
Ibrahim Ibrahimli*

2 Ankara Yildirim Beyazit University, Graduate School of Social Sciences, Maritime Law, Ankara/Ttirkiye.

*Corresponding Author: ibrahimibrahimli887 @gmail.com
ABSTRACT

This writing focuses on the Flag of Convenience Application, which has become rapidly widespread in the
maritime sector in the last century and forms the backbone of international maritime trade today. The main
purpose of the writing is to reveal that this system is not only a technical tool that offers economic
advantages and structural flexibility; It is also a structural phenomenon that produces very comprehensive
results in terms of international maritime law, state institutions, maritime management and global justice.
In this context, my study aims to analyze the developments, economic motivations and legal frameworks of
flag of convenience regimes; to analyze the policies of states to monitor this system, their role at the
international level and why reform policies fail. In addition, by evaluating the relationships between the
economic and structural changes of ship owners and the responsibility of the flag state, it reveals why
flexible fractures have emerged in the current system of global maritime management.

Keywords: Open registry, Genuine link, Flag of convenience, Flag state responsibility.
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Liman ve Gemi Isletmeciliginde Kalite Yonetim Sistemleri Uygulama Ornegi ve
Onerileri

Ramazan A¢ikgéz®

aistanbul Gelisim Universitesi, Istanbul Gelisim Meslek Yiiksekokulu, Deniz ve Liman isletmeciligi Programi, Istanbul/Tiirkiye.

*Sorumlu Yazar: racikgoz@gelisim.edu.tr

OZET

Amag: Bu calismada; ISO 9001, ISO 14001, ISO 45001’in liman ve gemi isletmeciligi sirketlerine etkileri ile
Denis Is Kanunu ve 6331 sayil1 ISG Kanunun uluslararasi sefer yapan gemileri isleten sirketler ve gemilerde
uygulanmasinda ¢ekilen giicliikler ve ISM, ISPS uygulamalarinda dahili yasal diizenlemelerin uluslararasi
diizenlemelerle 6rtiismeyen ve uygulanmasinda karsilasilan problemlerin ortaya konulmasi amaglanmistir.

Yontem: Uygulamada uluslararasi standartlarin liman ve gemi isletmelerine katkilarinin ve tercih
edilmelerine olan yararlari ortaya konulmasinin yaninda, ulusal bazli diizenlemelerin uluslararasi
sézlesmelerle celismelerinin ortaya konularak, zaten yerlesmemis ISG kiiltiiriiniin yapilan diizenlemelerle
dublikasyona neden olmasi ve sadece kagit islemlerinden 6teye gidemedigi ortaya konulmustur. Liman ve
Gemi isletmelerinde IMO kurumunun diizenlemelerinin daha etkin ve verimli olacagi uluslararasi kurallarin
karsilastirma metodu ile analiz edilmesidir.

Bulgular: Yapilan analizde deniz ticaretinin en temel ilkelerinden olan liman ve gemi iizerine yapilan ulusal
diizenlemeler, uluslararasi diizenlemelerle c¢elismesinin yaninda, denizcilik uygulamalarini olumsuz
etkileri oldugu ortaya ¢ikmistir. Ulusal diizenlemelerin sadece kagit iizerinde kaldigi, uygulanabilir ve
pratik olmadig1 gorillmistiir.

Sonug: IMO’nun gemiler, gemi ¢alisanlari ve gemi isletmecileri ile limanlar ile ilgili konularda saglik, emniyet
ve giivenlikleri yaninda ¢evre kirliligini 6nleme vb konularda kokli ve denizcilik camiasinda kabul gérmiis
diizenleme ve uygulamalar1 bulunmaktadir. Ulusal diizenlemeler ise kagit iizerinde kalan ve liman ve gemi
isletmeleri ile gemilere ve gemi adamlarina ekstra ig yiikii barindirmasi nedenleriyle uygulanabilir olmadig1
gibi pratik de olmadig1 sonucuna ulasilmis ve 6neriler sunulmustur. Bu ¢alisma iilkemiz denizciligine
olumlu katkilari olmasi nedeniyle érnek bir ¢alisma niteligindedir.

Anahtar Kelimeler: Denizcilik, Gemi, IMO, ISO, Liman.

Quality Management Systems Application Process and Suggestions on
Port&Shipping Management

Ramazan A¢ikgoze*

aJstanbul Gelisim University, Istanbul Gelisim Vocational Higher Education School, Department of Port&Shipping Management,
Istanbul /Tiirkiye.

*Corresponding Author: racikgoz@gelisim.edu.tr

ABSTRACT

Purpose: This study aims to identify the impacts of ISO 9001, ISO 14001, and ISO 45001 on port and ship
management companies, the difficulties encountered in implementing the Turkish Labor Law and OHS Law
No. 6331 on companies and ships operating international voyages, and the problems encountered in
implementing ISM and ISPS, where internal legal regulations do not align with international regulations.

Methodology: In addition to demonstrating the benefits of international standards in practice for port and
ship management, the contradictions between national regulations and international conventions are
revealed. This study demonstrates that an already unestablished OHS culture is being duplicated by the
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regulations and cannot go beyond more paperwork. The aim is to analyze international rules through a
comparative method, which would make IMO regulations more effective and efficient in port and ship
operations.

Findings: The analysis revealed that national regulations concerning ports and ships, one of the most
fundamental principles of maritime trade, not only contradict international regulations but also negatively
impact maritime practices. National regulations have been found to exist only on paper and are neither
applicable nor practical.

Conclusion: The IMO has well-established regulations and practices accepted by the maritime community
regarding health, safety, and security for ships, ship crews, ship operators, and ports, as well as
environmental pollution prevention. National regulations, however, remain on paper and impose additional
workloads on port and ship operators, ships, and seafarers, resulting in both impractical and unworkable
practices. Recommendations have been presented. This study serves as an exemplary study due to its
positive contributions to our maritime sector.

Keywords: Maritime, Ship, IMO, 150, Port.
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Birlesmigs Milletler Deniz Hukuku Sézlesmesi 70. Maddesi Kapsaminda Cografi
Olarak Elverissiz Devletlerin Balik¢ilik Dezavantajlarinin Giderilmesi

Reyhan Mutahhera Kocabey®

aAnkara Yildirim Beyazit Universitesi, Hukuk Fakiiltesi Ozel Hukuk Ana Bilim Dali, Deniz Hukuku Béliimii, Ankara/Tiirkiye.
*Sorumlu Yazar: 235236108@aybu.edu.tr

OZET

Bu calisma, 1982 tarihli Birlesmis Milletler Deniz Hukuku Sé6zlesmesi'nin (BMDHS) 70. maddesi
kapsaminda cografi olarak elverissiz devletlere taninan balikeilik haklarini incelemekte ve 6zellikle bu
hiikmiin nasil isler hale getirilebilecegi sorusu tlizerinde durmaktadir. Madde 70, sinirli deniz yetki alani
veya yetersiz balik stoklar1 nedeniyle komsu devletlerin Miinhasir ekonomik bolgelerindeki (MEB) deniz
kaynaklarina bagimli kalan devletlere, artan kapasite bulunmasi halinde “hakkaniyete uygun katilim” hakki
ongormektedir. Ancak artan kapasitenin varliginin kiy1 devletinin takdirine bagl olmasi ve takdir yetkisinin
zorunlu yargl denetimi disinda tutulmasi, hiikkmiin pratik etkisini olduk¢a zayiflatmaktadir. Uluslararasi
uygulamada Madde 70’in fiilen isletildigi bir 6rnek bulunmamasi, mevcut diizenlemenin uygulanabilirlik
acisindan ciddi eksikliklere sahip oldugunu gostermektedir. Bu calisma, séz konusu eksikliklerin
giderilebilmesi i¢in hangi hukuki, kurumsal ve politik mekanizmalarin gelistirilebilecegini tartismaktadir.
Ozellikle seffaf kapasite belirleme siiregleri, baglayici veya yari-baglayici bélgesel koordinasyon modelleri,
teknik kapasite artirimi ve besin giivenligini dnceleyen yeni is birligi araglari, maddenin isler hale gelmesi
acisindan degerlendirilmekte; ayrica literatiirde onerilen reform segenekleri analiz edilmektedir. Sonug
olarak ¢alisma, Madde 70’in uygulanabilirliginin artirilmasi i¢in somut iyilestirme yollar1 ortaya koymay:1
amaclamaktadir.

Anahtar Kelimeler: Artan kapasite, BMDHS madde 70, Balik¢ilik haklari, Cografi olarak elverissiz devletler,
Miinhasir Ekonomik Bolge(MEB).

Addressing the Fishing Disadvantages of Geographically Disadvantaged States
under United Nations Convention on the Law of the Sea Article 70

Reyhan Mutahhera Kocabey?®

a Ankara Yildirim Beyazit University, Faculty of Law, Department of Private Law, Department of Maritime Law, Ankara/Turkey
*Corresponding Author: 235236108@aybu.edu.tr

ABSTRACT

This study examines the fishing rights granted to geographically disadvantaged States under Article 70 of the
1982 United Nations Convention on the Law of the Sea (UNCLOS), with a particular focus on how this provision
can be made genuinely operational. Article 70 provides that States with limited maritime zones or insufficient
fish stocks, and therefore dependent on the Exclusive Economic Zones (EEZ) of neighbouring coastal states, may
participate in the exploitation of any existing surplus on an equitable basis. However, the determination of such
surplus lies entirely within the discretion of the coastal State, and disputes relating to this matter fall outside
compulsory judicial settlement. Consequently, the provision has had minimal practical effect.The absence of any
known case in which Article 70 has been effectively invoked or implemented demonstrates significant
shortcomings in its current design. This study therefore explores potential legal, institutional, and policy
mechanisms that could enhance the operability of Article 70. These include more transparent methods of
determining available fishing capacity, semi-binding or cooperative regional coordination models, capacity-
building measures, and new cooperation tools focused on food security. Proposed reforms in academic literature
are also evaluated. In conclusion, the study aims to identify concrete pathways through which Article 70 can be
transformed from a largely symbolic norm into a more meaningful and functional instrument for geographically
disadvantaged States.
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Keywords: Exclusive Economic Zone (EEZ), Fishing rights, Geographically Ddisadvantaged states, Surplus
determination, UNCLOS article 70.
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1982 Tarihli Birlesmis Milletler Deniz Hukuku Sézlesmesi Cercevesinde Sedanter
Tiirlerin Kapsami

Yesim Yildize*

aSakarya Universitesi, Hukuk Fakiiltesi, Milletleraras1 Hukuk Boliimii, Sakarya/Tiirkiye.
*Sorumlu Yazar: yesimyildiz@sakarya.edu.tr

OZET

1982 Tarihli Birlesmis Milletler Deniz Hukuku So6zlesmesi’'nin (BMDHS) 77. maddesi uyarinca kiyi
devletinin kita sahanligin alaninin deniz yataginda bulunan sedanter tiirler tizerinde egemen haklara sahip
oldugu kabul edilmistir. Sedanter tiirler ise hasat edilebilir asamaya geldiginde deniz tabani lizerinde veya
altinda hareketsiz olan veya deniz tabani veya toprak alti ile siirekli fiziksel temas disinda hareket
edemeyen organizmalar olarak kabul edilmistir. Sedanter tiirlerle ilgili bu agiklama haricinde herhangi bir
aciklamada bulunulmamistir. Bu durum deniz tabaninda hayatini devam ettiren ancak siirekli hareket
halinde bulunan yenge¢ ve 1stakozlarin sedanter tiir olup olmadig1 hususunda farkli goriis agilarinin
olusmasina sebebiyet vermistir. Devletlerin genisletilmis kita sahanlif1 taleplerinin arttigi bu son yillarda
konu daha da ilgi ¢ekici hale gelmistir. Rusya ve Norve¢ Barents Denizi’'nde bulunan kar yengeclerinin
sedanter tiir oldugu hususunda anlasmaya varmislardir. Bu dogrultuda kita sahanligi alanlarinda kar
yengeclerinin avlanmamasi i¢in diger devletlerin balik¢1 gemilerinin erisimini kapatmislardir. Norveg ve
Avrupa Birligi arasinda da farkli yorumlamaya gidildigi gorilmiistiir. Sunumda sedanter tiirler kavrami
BMDHS’deki diizenleme amaci cercevesinde ele alinacak ve hangi deniz canlilarinin bu kapsamda
degerlendirilmesi gerektigi tartisilacaktir.

Anahtar Kelimeler: 1982 BMDHS, Kita sahanligi, Sedanter tiirler.

The Scope of Sedentary Species within the Framework of the 1982 United Nations
Convention on the Law of the Sea

Yesim Yildize*

aSakarya University, Law Faculty, Department of International Law, Sakarya/Tiirkiye.

*Corresponding Author: yesimyildiz@sakarya.edu.tr

ABSTRACT

According to Article 77 of the 1982 United Nations Convention on the Law of the Sea (UNCLOS), coastal
states have sovereign rights over sedentary species found on the seabed of their continental shelf area.
Sedentary species are defined as organisms which, at the harvestable stage, either are immobile on or under
the seabed or are unable to move except in constant physical contact with the seabed or the subsoil. No
other explanation has been provided regarding sedentary species. This has led to differing perspectives on
whether crabs and lobsters, which live on the seabed but are constantly moving, are sedentary. This issue
has become even more interesting in recent years, as states have increasingly sought expanded continental
shelves. Russia and Norway have agreed that snow crabs in the Barents Sea are sedentary. Consequently,
they have blocked access to fishing vessels from other states to prevent the fishing of snow crabs within
their continental shelf areas. Norway and the European Union have also adopted differing interpretations.
In the presentation, the concept of sedentary species will be discussed within the framework of the
regulatory purpose in UNCLOS and which marine creatures should be evaluated within this scope will be
discussed.

Keywords: 1982 UNCLOS, Continental shelf, Sedentary species.
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Uluslararasi Bogazlari Hedef Alan Gelisen Hibrit Tehditlerin Degerlendirilmesi ve
Tiirk Bogazlari ile Montré Konvansiyonu’na Ozel Bir Bakis

Nebile Pelin Mantie*

aistanbul Universitesi, Hukuk Fakiiltesi, Milletleraras1 Hukuk Anabilim Dali, istanbul/Tiirkiye.
*Sorumlu Yazar: npmanti@gmail.com

OZET

UNCLOQS, uluslararasi bogazlari, agik denizlerin veya miinhasir ekonomik bélgelerin iki boliimiinii birbirine
baglayan ve uluslararasi seyriisefer icin kullanilan dar ve dogal su yolu olarak tanimlamaktadir. Uluslararasi
seyriisefere acik bogazlarla ilgili milletlerarasi hukuk, agik denizlerin ¢esitli béliimlerini birbirine baglayan
bu dar su yollarindan gecis 6zgilirliginin ¢ok dnemli oldugu, uluslararasi toplumun ¢ikarlari ile kiy
devletlerinin kiyilarina yakin sulardaki trafigi kontrol etme ve diizenleme hakkini sakll tutma arzusu
arasindaki tarihi bir uzlasmadir. Glinlimizde uluslararasi seyriisefer, 6zellikle uluslararasi bogazlardan
gecis, yogun ve artan hibrit tehditler altindadir. Haziran 2025'te ABD ve iran arasinda Hiirmiiz Bogazi
nedeniyle, Baltik Bogazlari'ndan Malaka Bogazi'na ve devam eden savas nedeniyle Ukrayna ve Rusya
arasindaki artan gerginlikler ve silahli ¢atismalar nedeniyle Ker¢ Bogaz1 ve Tiirk Bogazlari’'ndan gegis
bakimindan, seyriisefer 6zgiirliigii ve giivenligi baski altindadir. Bu ¢alisma, uluslararasi seyriisefere agik
bogazlar1 hedef alan bu hibrit tehditleri incelerken, milletlerarasi hukuk ve Montré Konvansiyonu
kapsaminda Tirk Bogazlari'na iliskin 6zel bir odak sunacaktir.

Anahtar Kelimeler: Hibrit tehditler, Uluslararasi bogazlar, Montré Konvansiyonu ve Tiirk bogazlari,
Milletlerarast Hukuk.

A Review of Emerging Hybrid Threats Targeting International Straits With A
Specific Focus on Turkish Straits and Montreux Convention

Nebile Pelin Mantie*

aJstanbul University, Faculty of Law, PIL Department, Istanbul/Tiirkiye.
*Corresponding Author: npmanti@gmail.com

ABSTRACT

UNCLOS defines international straits as natural passages between two parts of the high seas or EEZs used
for international shipping. International law regarding straits open to international navigation is a historic
compromise between the interests of the international community, for whom freedom of passage through
these narrow waterways connecting various parts of the high seas is paramount, and the desire of coastal
states to reserve the right to control and regulate traffic in waters near their shores. Today, international
navigation, especially through international straits, is under intense and growing hybrid threats. Strait of
Hormuz between the United States and Iran in June 2025, Baltic Straits to Malacca Strait and considering
the growing tensions between Ukraine and Russia because of the ongoing war, Kerch Strait and Turkish
Straits due to growing tensions and armed conflicts, freedom and security of navigation are under pressure.
This study will examine these hybrid threats targeting international straits and will focus on the Turkish
Straits under international law and Montreux Convention.

Keywords: Hybrid threats, International straits, Montreux convention and Turkish straits, International law.
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Kraken Uyanirildi: Uluslararasi Hukuk ve Deniz Hukuku Bakimindan PNT
Giivenligine Iliskin Bir Degerlendirme

Nebile Pelin Mantie*

a [stanbul Universitesi, Hukuk Fakiiltesi, Milletleraras1 Hukuk Anabilim Dali, Istanbul/Tiirkiye.
*Sorumlu Yazar: npmanti@gmail.com

OZET

Seyriiseferin ilk dénemlerinden giiniimiize, dogru konumlandirma, seyir ve zamanlama (Positioning,
Navigation and Timing, kisaca PNT) gereklidir. ister sivil, ister ticari veya askeri kullanim icin olsun,
neredeyse tim sektorler hizmet sunmak i¢in dogru PNT bilgisine giivenmektedir. 21nci yiizyil, kritik
altyapilarin yiizyili olarak baslamistir. Sayisiz kritik altyapi sektoriiniin isleyisi icin dogru PNT bilgileri, seyir
emniyetini, karada, havada, uzayda ve denizde operasyonlarin siirekliligini saglamak icin hayati 6nem
tasimaktadir. Glintimiizde PNT, e-Seyir, Deniz Trafik Yonetimi ve Deniz Otonom Yiizey ve Sualti Gemilerinin
glvenli seyirleri icin temel unsurlardan biri haline gelmistir ve IMO'nun e-Seyir Stratejisi'nde, konum
belirleme, e-seyirin belirlenen sekiz temel unsurundan biri olarak tanimlanmaktadir. Bu arastirma, giincel
PNT saldirilar1 gergevesinde, kritik deniz altyapilarinda ve denizde PNT dayanikliligini uluslararasi deniz
hukuku bakimindan ve milletleraras1 hukuk bakimindan mevcut korumalari incelemeyi amaglamaktadir.

Anahtar Kelimeler: PNT giivenligi, Deniz giivenligi, Kritik altyapilar, Seyriisefer emniyeti ve giivenligi,
Uluslararasi deniz hukuku.

Kraken Awakened: An Assessment of PNT Security Under International Law and Law
of the Sea

Nebile Pelin Mantie*

aJstanbul University, Faculty of Law, PIL Department, Istanbul/Tiirkiye.
*Corresponding Author: npmanti@gmail.com

ABSTRACT

From the earliest days of navigation to the present day, accurate positioning, navigation, and timing (PNT)
have been essential for the functioning of the nation's critical infrastructure. Whether for civil, commercial,
or military use, nearly all sectors rely on accurate PNT information to provide services. The 21st century
has become the century of critical infrastructures. Accurate PNT information is vital for the operation of
countless critical infrastructure sectors, ensuring safety of navigation and continuity of operations on land,
in the air, in space, and at sea. Today, PNT has become a fundamental element of e-Navigation, Maritime
Traffic Management, and the safe navigation of Maritime Autonomous Surface and Underwater Ships. The
IMO's e-Navigation Strategy identifies positioning as one of the eight fundamental elements of e-Navigation.
This research aims to examine the resilience of PNT in critical maritime infrastructure and at sea, in the
context of current PNT attacks, under international law of the sea and the existing protections under
international law.

Keywords: PNT security, Maritime security, Critical infrastructureure, safety and security of navigation,
International law of the sea.
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Deniz Savas Hukukuna Iliskin Newport El Kitabi
Nebile Pelin Manti1?*

alstanbul Universitesi, Hukuk Fakiiltesi, Milletlerarasi Hukuk Anabilim Dali, istanbul /Tirkiye.
*Sorumlu Yazar: npmanti@gmail.com

OZET

Denizde Silahli catismalarin ne sekilde yiiriitiilebilecegi, silahli ¢atismalar hukukunun 6zellikli
basliklarindan biri olmustur. Denizde diismanliklarin yiritiilmesine iliskin milletlerarast hukuk
kurallarinin daha iyi anlasilmasina duyulan ihtiya¢ giiniimiizde giderek artmaktadir. Rusya ve Ukrayna
arasindaki silahli gatismanin Karadeniz’deki deniz faaliyetlerine yonelik tehditleri, Yemen'deki ¢catismanin
Kizildeniz ve Siiveys Kanali'ni kullanmay1 amaclayan deniz ticaretine etkisi ve Giiney Cin Denizi'nde olasi
bir catisma tehlikesi, uygulanacak hukuki cercevenin dogru sekilde belirlenmesini, mevcut cergevelerin
farklarimi ve denizde diismanliklarin ylritilmesine iliskin hukuki cer¢evenin dogru bir sekilde
anlasilmasini gerektirmektedir. Denizde silahli ¢atismalarin yiiritilmesine iliskin hukuki akademik
¢alismalar smirli olup, bu nitelikli hukuk dali, yeni aktdrler ve gelisen teknolojilerle, farkli katmanlar
kazanmaktadir. Bu ¢alisma, Denizde Silahli Catismalara iliskin Newport EI Kitab1’nin alt yapisimi ve genel
cercevesini, uygun oldugu 6l¢iide San Remo El Kitabi ile karsilastirarak ele alarak degerlendirmeyi
amaclamaktadir.

Anahtar Kelimeler: Denizde silahli ¢catismalarin yiirtitiilmesi, Newport el kitabi, San Remo el kitabi.

The Newport Manual on the Law of Naval Warfare
Nebile Pelin Manti®*

aJstanbul University, Faculty of Law, PIL Department, Istanbul/Tiirkiye.
* Corresponding Author: npmanti@gmail.com

ABSTRACT

The conduct of armed conflicts at sea has become a key topic in the law of armed conflict. The need to better
understand the international legal frameworks governing the conduct of hostilities at sea is increasingly
pressing. The threats posed by the armed conflict between Russia and Ukraine to maritime activities in the
Black Sea, the impact of the conflict in Yemen on maritime trade seeking to use the Red Sea and Suez Canal,
and the potential threat of conflict in the South China Sea necessitate the accurate determination of the
applicable legal framework, understanding the differences between existing frameworks, and a thorough
understanding of these norms. While legal research on the conduct of armed conflicts at sea is limited, this
specialised branch of law is gaining new layers with the emergence of new actors and technologies. This
study aims to evaluate the normative background and general framework of the Newport Manual on Law
of Armed Conflicts at Sea, comparing it, where appropriate, with the San Remo Manual.

Keywords: Conduct of armed conflicts at sea, Newport manual, San Remo manual.
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Etiyopya’nin Assab Uzerindeki Iddiasi: Tarihi Hak Sahipligi ile Cagdas Uluslararasi
Deniz Hukuku Arasinda

Biruk Paulos?

a Wachemo Universitesi Hukuk Fakiiltesi, Hossana, Etiyopya

*Sorumlu Yazar: brookcanada2017@gmail.com

OZET

Etiyopya’nin Assab Limani’'ni geri alma yoniindeki yenilenen sdylemi, uluslararas1 hukuk cercevesinde
toprak egemenligi, devlet halefiyeti ve denize erisim hakki etrafinda karmasik tartismalari yeniden
alevlendirmistir. Bu makale, Etiyopya'nin Assab iizerindeki iddiasimi tarihi hak sahipligi ve cagdas
uluslararasi deniz hukuku perspektiflerinden elestirel bir bicimde incelemektedir. Uti possidetis juris,
effectivités ve dogal kaynaklar iizerinde daimil egemenlik ilkesi gibi doktrinlere dayanarak, calisma
Eritre’'nin 1993’teki ayrilisi ve ardindan gelen uluslararasi tanima sonrasinda Etiyopya'nin Assab lizerinde
artik bir hukuki hakka sahip olup olmadigini sorgulamaktadir. Analiz ayrica, Etiyopya’'nin denize kiyisi
olmayan statiisii ile Birlesmis Milletler Deniz Hukuku Sozlesmesi'nin (UNCLOS) 69. ve 125. maddeleri
uyarinca deniz erisim hakki arasindaki etkilesimi incelemektedir. Bu maddeler, denize kiyisi olmayan
devletlere denize erisim ve denizden ulasim haklar1 tanimaktadir. Etiyopya’nin tarihi argiimanlarini ¢cagdas
uluslararast deniz hukuku normlariyla karsilastirarak calisma, tarihi adalet ile uluslararasi sinirlarin
istikrar1 arasindaki gerilimi analiz etmektedir. Sonug¢ olarak, Etiyopya'nin Assab iizerindeki tarihi ve
ekonomik cikarlar gii¢lii olmakla birlikte, miilkiyet iddias1 6nemli hukuki sinirlamalarla karsi karsiyadir.
Bununla birlikte, Etiyopya’nin giivence altina alinmis deniz erisimi talebi, bolgesel is birligi ve adil deniz
yoOnetisimi ¢erceveleri icinde mesru kabul edilmektedir.

Anahtar Kelimeler: Denize erisim, Effectivités, Tarihi hak sahipligi, Devlet halefiyeti, Uti possidetis juris.

Ethiopia’s Claim to Assab: Between Historical Entitlement and Contemporary
International Maritime Law

Biruk Paulos®”
aWachemo University School of Law, Hossana, Ethiopia

*Corresponding Author: brookcanada2017 @gmail.com
ABSTRACT

Ethiopia’s renewed discourse on reclaiming the Port of Assab has reignited complex debates surrounding
territorial sovereignty, state succession, and the right of access to the sea under international law. This
paper critically examines Ethiopia’s claim to Assab through the dual lenses of historical entitlement and
contemporary international maritime law. Drawing upon doctrines such as uti possidetis juris, effectivités,
and the principle of permanent sovereignty over natural resources, the study interrogates whether Ethiopia
retains a residual legal right over Assab following Eritrea’s secession in 1993 and subsequent international
recognition. The analysis further explores the interplay between Ethiopia’s landlocked status and its
entitlement to maritime access under the United Nations Convention on the Law of the Sea (UNCLOS),
particularly in light of Articles 69 and 125, which provide landlocked states with rights of access to and from
the sea. By juxtaposing Ethiopia’s historical arguments with contemporary international maritime norms,
the study examines the tension between historical justice and the stability of international borders. It
concludes that while Ethiopia’s historical and economic interests in Assab are compelling, its ownership
claim faces significant legal constraints, though its demand for guaranteed maritime access remains
legitimate under cooperative regional and equitable maritime governance frameworks.

Keywords: Access to the sea, Effectivités, Historical entitlement, State succession, Uti possidetis juris.
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Artificial Islands in the International Law of the Sea as a Possible Solution for
"Sinking States"

Przemyslaw Osobka®’, Kutluhan Bozkurtb

anstitute for Life, Envrionment and Climate Science Torun/Poland
bIstanbul Gedik University, Faculty of Law, Istanbul/Tiirkiye.

*Corresponding Author: kutluhan.bozkurt@gmail.com
ABSTRACT

The rising level of seas and oceans, a key indicator of climate change, is a direct factor contributing to the
phenomenon of climate-induced deterritorialization. This poses a risk of submerging islands and flooding
low-lying littoral zones. As a result, a progressive loss of terrestrial territory for coastal, island, and
archipelagic states is becoming a tangible reality. Small Island Developing States (SIDS) are highly
vulnerable to natural forces and disasters, possessing very limited capacity to respond to and recover from
such events. Despite bearing the least responsibility for climate change, they are undoubtedly the ones that
will suffer the most from its negative impacts. The loss of physical territory could render some of these
nations uninhabitable, making material and financial aid, along with technological solutions, essential for
their survival. Island nations are often searching for extremely innovative methods to counter climate-
induced deterritorialization. Anote Tong, the former Prime Minister of The Republic of Kiribati, even
contemplated relocating the country's population to an artificial island. Nevertheless, Article 60, paragraph
8 of UNCLOS presents an impediment, as it states that artificial islands, installations, and structures do not
qualify as islands. They are not entitled to their own territorial sea, and their existence does not impact the
demarcation of the territorial sea, the exclusive economic zone, or the continental shelf. Should no action
be taken, UNCLOS as currently worded will lead to the disappearance of the maritime zones of small island
states from maps, first by shifting the baselines, and ultimately when the land territory is submerged. These
are called ‘Sinking States’. In this address, the following will be presented: the current standing of
international law concerning artificial islands, examples of relevant initiatives being pursued by 'Sinking
States,' and suggested de lege ferenda amendments to international law designed to meet the needs of
'Sinking States.' Our presentation will also take up the topic of international legal responsibility for climate
deterritorialization and the conceptualization and implementation of potential solutions regarding the use
of artificial island construction technology for the 'Sinking States.'

Keywords: Artificial islands, International law of the sea, "Sinking States", Climate change.
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Pollution Without Borders: Legal Limits of State Responsibility in Marine
Environmental Protection

Md Syful Islam?*

aAnkara University, Institute of Social Science, Department of Sea and Maritime Law, Ankara/Tiirkiye.

*Corresponding Author: syful.au.bd@gmail.com
ABSTRACT

Transboundary marine pollution presents one of the most pressing challenges to the protection of the
marine environment, raising complex questions about the extent and enforceability of state responsibility
under international law. This paper examines the legal limitations of holding states accountable for
pollution that originates within their jurisdiction but causes harm beyond national maritime boundaries.
Through a doctrinal analysis of key instruments such as the United Nations Convention on the Law of the
Sea (UNCLOS), the Stockholm and Rio Declarations, and relevant case law—including the Trail Smelter and
Pulp Mills cases—this study interrogates the legal principles of due diligence, prevention, and
transboundary harm. Particular attention is paid to gaps in enforceability, evidentiary thresholds, and the
role of emerging technologies in attributing responsibility. The research argues that despite well-
established legal norms, structural limitations in international environmental law hinder effective
accountability, especially in semi-enclosed or shared marine spaces. The paper concludes by proposing
pathways for strengthening compliance, including regional cooperation mechanisms, enhanced monitoring
technologies, and the evolution of customary international law to meet contemporary ecological realities.

Keywords: Transboundary pollution, State responsibility, Marine environment, UNCLOS, International
environmental law, Due diligence.
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Between Ambition and Constraint: Reassessing China’s Blue Economy and the Legal
Governance of Marine Sustainability

Yi Lu®*

a Bogazici University, Law Faculty, Istanbul/Ttrkiye.
*Corresponding Author: luyiclaudia@gmail.com

ABSTRACT

China’s “Blue Economy” reflects an ambitious effort to align its maritime developmental agenda with
ecological sustainability. Yet, tensions persist between economic growth and environmental governance.
This article situates China’s Blue Economy within scholarship on the legal institutionalisation of
sustainability, showing how law mediates the trade-offs between industrial expansion and ecological
restraint in a developmental state context. Drawing on legal analysis, policy review, and case studies of the
Guangdong-Guangxi-Hainan Blue Bay City Cluster and offshore renewable energy projects, it examines how
the 2023 Marine Environmental Protection Law and the 14th Five-Year Plan for Marine Economy
Development reshape the governance of marine industrialisation and environmental protection. Chinese
law increasingly incorporates ecological language and market-based tools, including marine functional
zoning, eco-compensation, and blue carbon initiatives. However, effective implementation is constrained
by institutional fragmentation, overlapping jurisdictions, and weak accountability. The study contributes to
debates on the “legalisation of sustainability,” illustrating how China’s Blue Economy operationalises global
sustainable development norms through state-centric legal rationality that emphasises planning,
technocratic control, and performance metrics over ecological precaution. The article concludes that the
long-term credibility of China’s Blue Economy depends less on legislative innovation than on the capacity
of legal institutions to embed ecological limits as binding constraints on economic ambitions.

Keywords: China’s blue economy, Ecological regulation, Marine environmental law, State-Centric legal
rationality, Sustainable development governance.
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Legal Protection of the Marine Environment and Marine Pollution
Feruzjola Spahia®”*

a Kocaeli University, Department of Public Law, PhD, Tiirkiye; Director of Law Department on Kukes Muncipality, Albania

*Corresponding Author: feruzjola.spahia@gmail.com
ABSTRACT

Marine Pollution has become one of the hottest topics of environmental challenges, severely affecting
marine ecosystems and human health. Legal protection for the marine environment against pollution and
damage is built on international law, including a lot of international Conventions and Regulations. The most
important of them is the UN Convention on the Law of the Sea (UNCLOS), which mandates states to prevent
and manage marine pollution. The main global instrument is the International Convention for the
Prevention of Pollution from Ships (MARPOL), which sets out rules for the prevention of pollution from
ships. Additional legal frameworks include regional agreements, national legislation and the establishment
of Marine Protected Areas (MPAs) to protect marine flora, fauna and biodiversity in marine ecosystem in
first side and in the other hand all the human health indirectly. Even though all these regulations of
international agreements such as UNCLOS and MARPOL of the International Maritime Organization (IMO)
are strongly consisting of maintaining marine environment in a good stage, the existing laws are often being
introduced to question the inability of the present laws to do something about the escalating issue of
pollution. This study will bring together the legal framework of the protection of marine environment, the
situation of marine pollution nowadays, discuss problematic issues and in the end to bring solutions
through a some practical proposals that aim refining international laws, strengthening enforcement, and
encouraging collective action at the international level by strengthening legal infrastructure and fostering
a single global response against marine pollution.

Keywords: Maritme law, Maritme encironment, Marine pollution, Legal protection.
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Uluslararasi Cevre Hukukunda Deniz Tasimaciliginin Iklim Degisikligi Uzerindeki
Etkileri: “Ex Gratia” Tazmine iligkin Bir Degerlendirme

Ali Ozdemire*

aSakarya Universitesi, Hukuk Fakiiltesi, Sakarya/Tiirkiye.
*Sorumlu Yazar: aliozdemir@sakarya.edu.tr

OZET

Uluslararasi deniz tagimaciligindan kaynaklanan sera gazi emisyonlart, kiiresel toplamin yaklasik %2-3’tini
olusturmakta; bu oranin 2050 y1lina kadar %50-%250 arasinda artmasi 6ngoriilmektedir. Boyle bir tabloda
deniz tasimaciligindan kaynaklanan sera gazi emisyonlarinin azaltilmasi gerektigi aciktir. Bu hedefe
ulasmak icin ¢esitli onlemlerin alinmasi gerektigi uzun zamandir tartisilagelen bir konusudur. Esasen deniz
tasimaciligl petrol ve diger maddelerin denize dokiilmesi, deniz kazalar1 ve gemilerin normal isleyisi
sirasinda meydana gelen cesitli cevresel tehditleri iceren genis bir yelpazede ele alinmas1 gereken bir
meseledir. Nitekim Gemilerden Kaynaklanan Kirliligin Onlenmesine iliskin Uluslararas1 Sézlesme
(MARPOL) gemilerin normal isleyislerinde ya da kazara deniz ¢evresinin kirlenmesinin 6nlenmesi
hususunda lokomotif bir uluslararasi sézlesmedir. Oyle ki MARPOL Sézlesmesi, Eklerine dahil edilen teknik
diizenlemelerle gemi operasyonlarindan kaynaklanan her tiirli kirliligi ortadan kaldirmay ve desarjlari en
aza indirmeyi amac¢lamaktadir. Bu diizenlemelerin iklim degisikligi karsisinda normatif bir kalkan
olusturdugunu sdylemek miimkiindiir. Ancak bu noktada ex gratia (lituf kabilinden) olarak gerceklestirilen
tazmin uygulamalarinin deniz tasimacilig1 6zelinde incelenmesi dikkate degeredir. Ornegin 1971 tarihli
Juliana tankeri vakiasi gibi bircok vakia, bahsedilen tazmin uygulamalarinin iklim degisikligine etkileri
bakimindan incelenmesini zorunlu kilmaktadir.

Anahtar Kelimeler: Cevresel zarar, Deniz tasimacilig, Ex gratia tazmin, Iklim degisikligi, insan hakku.

The Effects of Maritime Transportation on Climate Change in International
Environmental Law: An Assessment of “Ex Gratia” Compensation

Ali Ozdemire*

aSakarya University, Faculty of Law

*Corresponding Author: aliozdemir@sakarya.edu.tr
ABSTRACT

Greenhouse gas emissions from international maritime transport constitute approximately 2-3% of the
global total; this rate is projected to increase by 50%-250% by 2050. In this context, it is clear that
greenhouse gas emissions from maritime transport must be reduced. The need for various measures to
achieve this goal has long been a topic of debate. Essentially, maritime transport is a broad issue that must
be addressed, encompassing spills of oil and other substances, maritime accidents, and various
environmental threats that arise during the normal operation of ships. Thusly, the International Convention
for the Prevention of Pollution from Ships (MARPOL) is a leading international convention for preventing
pollution of the marine environment, whether during the normal operation of ships or accidentally. Such
that the MARPOL Convention aims to eliminate all forms of pollution arising from ship operations and
minimize discharges through the technical regulations included in its Annexes. It can be said that these
regulations constitute a normative shield against climate change. However, it is noteworthy at this point to
examine ex gratia compensation practices specifically for maritime transport. For example, many cases,
such as the Juliana tanker incident of 1971, necessitate an examination of the aforementioned compensation
practices in terms of their impact on climate change.
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rights.
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Acik Denizlerde Deniz Biyocesitliliginin Korunmasi Anlasmasi (BBJN Anlasmasi) ve
Yiiriirliigii Oncesi Giincel Gelismeler

Anil Akyole*

aAtlim Universitesi, Sosyal Bilimler Enstitiisii, Kamu Hukuku Anabilim Dali, Ankara/Tiirkiye.

*Sorumlu Yazar: contact@anilakyol.space

OZET

Birlesmis Milletler nezdinde kabul edilen ve 17 Ocak 2026 tarihinde yiiriirliige girmesi beklenen “Ulusal
Yetki Alanlar1 Disinda Kalan Denizlerdeki Deniz Biyolojik Cesitliliginin Korunmasi ve Siirdiirtilebilir
Kullanimi Hakkinda Anlasma” (BBN] Anlasmasi), a¢ik deniz yonetisimi agisindan uluslararasi hukukta yeni
bir dénemin baslangicini temsil etmektedir. Anlasma deniz ekosistemlerinin korunmasi, bilimsel bilgi
tiretiminin gili¢lendirilmesi, kaynaklarin adil paylasimi ve g¢evresel sorumluluk ilkelerinin kurumsal
diizeyde bitiinlestirilmesi gibi amaglar dogrultusunda sekillenmistir. Bu bildiri, BBN] Anlasmasi’nin
yuriirlige giris siireci 6ncesinde sekillenen hukuki, diplomatik ve teknik gelismeleri incelemekte;
anlasmanin dort temel siitununu teskil eden deniz genetik kaynaklari, alan bazli yonetim araglari, cevresel
etki degerlendirmeleri ve kapasite gelistirme ile teknoloji transferi rejimleri, deniz hukuku ile cevre hukuku
arasindaki etkilesim baglaminda analiz edilmektedir. Nihayet, Tiirkiye’nin BBN] Anlagmasi’'na iliskin politik
ve hukuki tutumu degerlendirilmekte; bu ¢ercevede iilkenin yaklasiminin, anlasmanin uygulanabilirligi ve
bolgesel agik deniz yonetisiminin gelecegi bakimindan ortaya koydugu perspektif tartisiilmaktadir.

Anahtar Kelimeler: BBN] anlagsmasi, Deniz biyogesitliligi, BMDHS, Cevre hukuku, Acik deniz yénetisimi.

Agreement on Marine Biological Diversity of Areas beyond National Jurisdiction
(BBJN Agreement) and Recent Developments Prior to Its Entry into Force

Anil Akyol®™

aAtilim University, Graduate School of Social Sciences, Department of Public Law, Ankara/Tiirkiye.

* Corresponding Author: contact@anilakyol.space

ABSTRACT

Adopted under the auspices of the United Nations and expected to enter into force on 17 January 2026, the
Agreement Under the United Nations Convention on the Law of the Sea on the Conservation and Sustainable
Use of Marine Biological Diversity of Areas Beyond National Jurisdiction (BBN] Agreement) represents the
beginning of a new era in international governance of the high seas. The Agreement is shaped around
objectives such as the protection of marine ecosystems, the enhancement of scientific knowledge, the
equitable sharing of resources, and the institutional integration of environmental responsibility principles.
This paper examines the legal, diplomatic, and technical developments that have emerged prior to the BBN]
Agreement’s entry into force. It analyses the four main pillars of the Agreement: marine genetic resources,
area-based management tools, environmental impact assessments, and capacity-building and the transfer
of marine technology, within the broader interaction between the law of the sea and international
environmental law. Finally, the study evaluates Tiirkiye’s legal and political stance toward the BBN]
Agreement, discussing how the country’s approach reflects a distinctive perspective on the Agreement’s
implementation and on the future of governance of regional high seas.

Keywords: BBN] agreement, Marine biodiversity, UNCLOS, Environmental law, Governance of the high seas.
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Osmanli Liman Kentlerinde Lazaret Uygulamalarinin Hukuki Boyutu (1831-1914)
Ayca Kiigiik*

a0zyegin Universitesi, Hukuk Fakiiltesi, istanbul/Tiirkiye.
*Sorumlu Yazar: ayca.kucuk@ozyegin.edu.tr

OZET

Bu calisma, 19. yilizyilda kurumsal bir nitelik kazanan Osmanli karantina rejimini, baslica liman
kentlerindeki lazaret uygulamalan iizerinden hukuki ve idari boyutlariyla incelemektedir. Italyanca
lazaretto teriminden tiireyen ve Osmanlica’da tahaffuzhdne olarak karsilik bulan lazaret, bulasici
hastaliklarin yayilmasini 6nlemek amaciyla kurulan karantina istasyonlarini ifade eder. Calisma
kapsaminda bu kurum, kamu sagligi, miilkiyet ve deniz ticareti arasindaki iliskileri diizenleyen mekansal ve
hukuki bir yap1 olarak ele alinmaktadir. Arastirma, lazaret ve karantina uygulamalarinin 1831-1838
arasindaki “Karantina Meclisi” oncesi evresi ile 1838 sonrasinda sekillenen kurumsal evresini
karsilastirmali bicimde analiz etmektedir. Boylelikle arastirmada yetki dagilimi, usul, tazminat ve idari
denetim gibi hukuki unsurlar tizerinden yapilan degerlendirmeler, normatif, idari ve yargisal kaynaklarin
birlikte okunmasiyla sekillenmektedir. Bu kapsamda birincil ve ikincil kaynaklara dayanilarak yapilan
¢oziimleme, idarenin karar alma siire¢lerindeki doniisiimii ve Osmanli’nin uluslararasi hukukla kurdugu
iliskiyi goriiniir kilmay1 amac¢lamaktadir. Bu yoniiyle ¢calisma, lazaret kurumunu yalnizca bir saglik 6nlemi
olarak degil, ayn1 zamanda idarenin modern kamu sagligi yaklasiminin sekillenmesinde belirleyici bir
mekansal-hukuki dinamik olarak konumlandirmakta ve bu uygulamalarin etkilerini ortaya koymay1
hedeflemektedir.

Anahtar Kelimeler: Lazaret, Osmanli denizcilik uygulamalari, Osmanli hukuku, Osmanli karantina rejimi,
Tahaffuzhdne.

The Legal Dimensions of Lazaret Practices in Ottoman Port Cities (1831-1914)
Ayca Kiigtik®*

a0zyegin University, Faculty of Law, Istanbul /Tiirkiye.
*Corresponding Author: ayca.kucuk@ozyegin.edu.tr

ABSTRACT

This study examines the Ottoman quarantine regime, which acquired an institutional character in the
nineteenth century, through the legal and administrative dimensions of lazaret practices in major port
cities. The term lazaret -derived from the Italian lazaretto and corresponding to the Ottoman tahaffuzhdne-
refers to quarantine stations established to prevent the spread of contagious diseases. Within this
framework, the lazaret is approached not only as a public health measure but also as a spatial and legal
structure that regulated the interrelations between public health, property, and maritime trade. The
research offers a comparative analysis of lazaret and quarantine practices during the “pre-Board of Health
(Meclis-i Tahaffuz)” phase between 1831 and 1838, and the institutional phase that took shape after 1838.
Accordingly, evaluations of legal elements such as the distribution of jurisdiction, procedure, compensation,
and administrative supervision are shaped through a combined reading of normative, administrative, and
judicial sources. Based on both primary and secondary materials—including Ottoman health regulations,
sanitary instructions, and court records—the analysis aims to reveal the transformation of administrative
decision-making processes and the Ottoman Empire’s evolving engagement with international law. In this
respect, the study situates the lazaret not merely as a public health precaution but as a spatial and legal
dynamic that played a formative role in shaping the Ottoman administration’s modern approach to public
health, while seeking to uncover the broader implications of these practices.
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Denizde Insan Haklarinin Korunmasi Baglaminda Avrupa Insan Haklari
Mahkemesi’nin S.S. ve Digerleri v. italya Karari’'nin Degerlendirilmesi

Betiil Karagedik®*

aGalatasaray Universitesi, Sosyal Bilimler Enstitiisii, Istanbul/Tiirkiye.

*Sorumlu Yazar: betulkaragedik@gmail.com

OZET

Avrupa Insan Haklar1 Mahkemesi, yeni tarihli S.S. ve Digerleri v. Italya kararinda, gemi kazasi geciren
gdocmenlere yonelik acik denizde gerceklestirilen kurtarma operasyonlari iizerinde italya’nin yargi yetkisini
tartismigtir. Dava konusu olayda, Italya'nin iilke dis1 yargi yetkisinin olmadigina hiikmedilmistir ve bu
karar, farkli hukuki tartismalara sebebiyet vermistir. Gliniimiizde deniz yoluyla dlizensiz go¢ esnasinda
ciddi insan haklari ihlalleri yasanmaktadir. Ancak yargi yetkisi ile ilgili meseleler, magdurlarin insan haklar
hukuku denetim organlarina erisimlerini engelleyebilmektedir. Yargi yetkisi kavrami, insan haklari
hukukunda ve deniz hukukunda farkl agilara sahiptir ve denizde meydana gelen insan haklari ihlalleri
hakkinda yargi yetkisi baglantisi kurulurken, uluslararasi hukukun bu iki farkli dalinin beraber
degerlendirilmesi gerekmektedir. Diger taraftan, insan haklar1 hukukunda iilke dis1 yargi yetkisinin istisnai
durumlarda dogdugu kabul edilmektedir ve devletin iilke dis1 yarg yetkisinin tespitinde farkli modellere
isaret edilmektedir. Bu baglamda bildiride, S.S. ve Digerleri v. Italya karari 1s1ginda, insan haklar
sozlesmelerinin iilke disina uygulanabilirligi, denizde insan haklarinin korunmasi c¢ercevesinde
incelenecektir.

Anahtar Kelimeler: Diizensiz gi¢, Denizde insan haklari, Yargi yetkisi.

Assessment of the S.S. and Others v. Italy Decision in the Context of the Protection of
Human Rights at Sea

Betiil Karagedike™

aGalatasaray University, Institute of Social Sciences, Istanbul/Tiirkiye.

* Corresponding Author: betulkaragedik@gmail.com

ABSTRACT

The European Court of Human Rights, in its recent decision in S.S. and Others v. Italy, examined Italy’s
extraterritorial jurisdiction over rescue operations involving migrants who had suffered a shipwreck on the
high seas. The Court held that the applicants did not fall within Italy’s jurisdiction for the purposes of Article
1 of the Convention, a finding that has given rise to considerable legal debate. Today, serious human rights
violations continue to occur during irregular migration by sea, and jurisdictional issues may pose significant
obstacles to victims’ effective access to human rights bodies. The concept of jurisdiction, as understood
under both human rights law and the law of the sea, comprises multiple dimensions. Accordingly,
jurisdiction over alleged human rights violations at sea must be assessed in light of both branches of
international law. Moreover, it is recognized that extraterritorial jurisdiction arises only in exceptional
circumstances, and different models are referred to when establishing a state’s extraterritorial jurisdiction
in human rights law. In this context, and taking into account the judgment in S.S. and Others v. Italy, the
extraterritorial application of human rights treaties will be examined within the framework of the
protection of human rights at sea.

Keywords: Human rights at seq, Irregular migration, Jurisdiction.
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Tiirkiye Karasularinin Hukuki Cergevesi ve Yetki Alanlari
Omer Begikteped*

aSakarya Universitesi, Sosyal Bilimler Enstitiisii, Kamu Hukuk Bbliimii, Sakarya/Tiirkiye.

*Sorumlu Yazar: av.omerbesiktepe@gmail.com

OZET

Bu sempozyum, Tiirkiye'nin karasularina iliskin hukuki rejimi ve bu alanlarda kullanilan egemenlik ile yetki
unsurlarini kapsamli bigimde incelemeyi amaglamaktadir. Tiirk karasularinin genisligi, sinirlandirilmasi ve
denetim yetkilerinin sinirlari, ulusal mevzuat ile 1982 Birlesmis Milletler Deniz Hukuku So6zlesmesi
(BMDHS) hiikiimleri 1s181nda degerlendirilecektir. Tiirkiye’'nin BMDHS’ye taraf olmamasinin dogurdugu
hukuki sonuclar, 6zellikle Ege Denizi'ndeki karasulari uyusmazliklar1 ve Dogu Akdeniz'deki yetki alani
tartismalari ¢ercevesinde ele alinacaktir. Ayrica, bogazlar rejiminin karasulari tizerindeki etkisi, cevresel
denetim ve deniz giivenligi uygulamalari, balik¢ilik ve enerji kaynaklar tizerindeki yetkiler gibi pratik
yansimalar tartisilacaktir. Bu yéniiyle sempozyum, hem ulusal egemenligin deniz alanlarina yansimasini
hem de uluslararasi hukukla olan etkilesimi analiz etmeyi hedeflemektedir.

Anahtar Kelimeler: Karasulari, Deniz yetki alanlari, Egemenlik, Ege ve Dogu Akdeniz uyusmazliklari.

The Legal Framework and Jurisdictional Areas of Turkey’s Territorial Waters
Omer Begikteped*

aSakarya University, Institute of Social Sciences, Department of Public Law, Sakarya/Tiirkiye.

*Corresponding Author: av.omerbesiktepe@gmail.com

ABSTRACT

This symposium aims to comprehensively examine the legal regime governing Turkey's territorial waters
and the elements of sovereignty and jurisdiction exercised in these areas. The breadth of Turkish territorial
waters, their delimitation, and the limits of control authority will be assessed in light of national legislation
and the provisions of the 1982 United Nations Convention on the Law of the Sea (UNCLOS). The legal
consequences of Turkey's non-accession to UNCLOS will be addressed, particularly in the context of
territorial sea disputes in the Aegean Sea and jurisdictional disputes in the Eastern Mediterranean. In
addition, practical implications such as the impact of the straits regime on territorial waters, environmental
control and maritime security practices, and jurisdiction over fisheries and energy resources will be
discussed. In this respect, the symposium aims to analyze both the reflection of national sovereignty in
maritime areas and its interaction with international law.

Keywords: Territorial waters, Maritime jurisdiction, Sovereignty, Aegean and Eastern Mediterranean
disputes.
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Limanlara Ticaret Gemilerinin Giris Serbestisinin Degerlendirilmesi
Hatice Rana Takak®, Sezercan Bektas®

aSakarya Universitesi, Hukuk Fakiiltesi, Kamu Hukuku Béliimii, Sakarya/Tiirkiye.

*Sorumlu Yazar: rana.takak@ogr.sakarya.edu.tr

OZET

Bu calismada iilkelerin i¢ sularinda bulunan limanlara bir baska iilkenin ticaret gemilerinin giris
serbestisinin nasil diizenlendigi ve halihazirda konu ile ilgili bulunan tartismalarin neden kaynaklandig
incelenmektedir. Oncelikle 1982 tarihli Birlesmis Milletler Deniz Hukuku Sézlesmesi kapsaminda kiy:
devletlerinin mutlak egemenlik alani olan i¢ sularin tanimi yapilmis ardindan liman kavrami ve hukuki
rejimi incelenmistir. Limanlara bagka bir tilkenin ticaret gemilerinin serbest sekilde girebilmesine olanak
saglayan sozlesmelerin ilgili maddeleri kapsaminda degerlendirmeler yapilmistir. Calismada ticaret
gemilerine, kiy1 devletinin i¢ sularinda zararsiz gecis hakki saglanmasi istisnasi ve belirli durumlarda kiy1
devletlerinin limanlarini ticaret gemilerine kapatmasi durumlarina deginilmistir.

Anahtar Kelimeler: I¢ sular, Limanlar, Ticaret gemileri.

Assessment of the Freedom of Entry of Commercial Vessels into Ports

Hatice Rana Takak®, Sezercan Bektags?

aSakarya University, Law Faculty, Department of Public Law, Sakarya/Tiirkiye.
* Corresponding Author: rana.takak@ogr.sakarya.edu.tr

ABSTRACT

This study examines how the free entry of another country's merchant ships into ports located in the
internal waters of countries is regulated and the reasons behind the current debates on the subject. First,
the definition of internal waters, which constitute the absolute sovereign area of coastal states under the
1982 United Nations Convention on the Law of the Sea, is provided, followed by an examination of the
concept of ports and their legal regime. Assessments are made within the scope of the relevant articles of
the conventions that allow merchant ships of another country to enter ports freely. The study addresses the
exception of granting merchant ships the right of innocent passage through the internal waters of the
coastal state and situations where coastal states may close their ports to merchant ships under certain
circumstances.

Keywords: Internal water, Ports, Merchant ships.
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Deniz Ticaret Hukukunda Navlun Alacagina Uygulanacak Zamanasimi

Onur Can Glizelgiin®

aSakarya Universitesi, Sosyal Bilimler Enstitiisit Kamu Hukuku Anabilim Dali Kamu Hukuku Yiiksek Lisans Béliimii, Sakarya/Tiirkiye.

Sorumlu Yazar: can.guzelgun@ogr.sakarya.edu.tr

OZET

Navlun, Tirk Ticaret Kanunu’'nda agik bigimde tanimlanmamis olmakla birlikte, 6gretide genel olarak
“tastima sozlesmesi uyarinca bir yiikiin gemiyle tasinmasi karsiliginda 6&denen iicret” seklinde
tanimlanmaktadir. Bu kapsamda navlun alacag, tasiyanin sézlesmeden dogan flcret iizerindeki talep
hakkini ifade eder ve deniz tasimaciliginda ekonomik denge ile s6zlesmesel giivenin korunmasi bakimindan
merkezi bir 6neme sahiptir. Navlun alacaklarinda zamanasimi, talep hakkinin belirli bir stireyle
sinirlandirilmasi yoluyla deniz ticaretinde dngériilebilirlik, istikrar ve hukuki giivenlik saglamaktadir. Tiirk
Ticaret Kanunu’'nun 1246. maddesi, navlun sézlesmelerinden dogan alacaklar bakimindan bir yillik
zamanasimi slresi dngérmektedir. Bununla birlikte, siirenin baslangicinin belirlenmesi ve Tiirk Borglar
Kanunu'nun 146. maddesindeki genel zamanasimi siiresinin bazi hallerde uygulanabilirligi konularinda
ogretide farkl goriisler bulunmaktadir. Milletlerarasi alanda Lahey, Lahey-Visby, Hamburg ve Rotterdam
Kurallari, deniz tasimacilifinda navlun alacagina iliskin zamanasimi rejimine dair farkli sistemler
benimsemis olup, Turk hukukundaki normatif yaklasimin gelisiminde dolayli etkiler yaratmistir. Bu
¢alisma, navlun alacaklarina uygulanacak zamanagsimu siiresini Tiirk hukuku cergevesinde sistematik ve
karsilastirmali bir yaklasimla incelemektedir.

Anahtar Kelimeler: Deniz ticareti, Navlun alacagi, Tiirk ticaret kanunu, Uluslararasi sézlesmeler,
Zamanasimi.

Statute of Limitations Applicable to Freight Claims in Maritime Trade Law

Onur Can Giizelgiin®

aSakarya University, Institute of Social Sciences, Department of Public Law, Master's Program in Public Law, Sakarya/Turkey.

Corresponding Author: can.guzelgun@ogr.sakarya.edu.tr

ABSTRACT

Freight are not explicitly defined in the Turkish Commercial Code; however, they are generally defined in
doctrine as “the fee paid for the carriage of cargo by ship under a contract of carriage.” In this context, freight
charges represent the carrier's right to claim the fee arising from the contract and are of central importance
in maritime transport for maintaining economic balance and contractual certainty. The statute of
limitations on freight claims ensures predictability, stability, and legal certainty in maritime trade by
limiting the right to claim to a specific period. Article 1246 of the Turkish Commercial Code provides for a
one-year limitation period for claims arising from freight contracts. However, there are differing views in
doctrine regarding the determination of the start of the period and the applicability of the general limitation
period under Article 146 of the Turkish Code of Obligations in certain cases. In the international arena, the
Hague, Hague-Visby, Hamburg, and Rotterdam Rules have adopted different systems regarding the statute
of limitations regime for freight claims in maritime transport, indirectly influencing the development of the
normative approach in Turkish law. This study examines the statute of limitations period applicable to
freight claims within the framework of Turkish law using a systematic and comparative approach.

Keywords: Maritime trade, Freight receivables, Turkish commercial code, International agreements, Statute
of limitations.

25


https://isltech.sempozyum.duzce.edu.tr/
mailto:can.guzelgun@ogr.sakarya.edu.tr
mailto:can.guzelgun@ogr.sakarya.edu.tr

ST 1stInternational Maritime Law and Technologies

= ok "
£ N i“‘"l,' Symposium
A\ F ! 20-22 November 2025, Diizce/Tiirkiye
DA ey 1. Uluslararasi Deniz Hukuku ve Teknolojileri UNIVERSITY
ANy Sempozyumu

20-22 Kasim 2025, Diizce/Tiirkiye
ISBN: 978-625-6330-19-1

imltech.sempozyum.duzce.edu.tr

Esas Hat Kavrami ve Esas Hattin Belirlenmesi

Bekir Selman Yilmaz®*

aSakarya Universitesi, Hukuk Fakiiltesi, Kamu Hukuku Anabilim Dali Yiiksek Lisans Sakarya/Tiirkiye.
*Sorumlu Yazar: bekirselmanyilmaz@hotmail.com

OZET

Deniz yetki alanlarinin belirlenip devletlerin egemenlik yetki alanlarinin tespit edilebilmesinde en 6énemli
faktorlerden biri uygulanacak olan esas hat yontemidir. Esas hatta iligkin tanimlar zamanla degisim ve
gelisim gostererek BMDHS 'nde belirtilen seklini almistir. Giincel hali ile normal esas hat ve diiz esas hat
olmak tizere iki cesit esas hat yontemi ile deniz yetki alanlarinin belirlendigini ve uygulanacak hukuk
kurallarinin da bu sekilde tespit edilebildigi ortadir. Bu yontemler ise tarihsel gelisimleri dogrultusunda
BMDHS'ndeki halini almistir. Sézlesmede belirtilen usul ve esaslar dogrultusunda belirlemeler ve
ihtilaflarin ¢6ziimi saglanmaktadir. 10 Aralik 1982 tarihli “Birlesmis Milletler Deniz Hukuku Sézlesmesi”
(BMDS) deniz alanlarinin sinirlandirilmasi ile alakali usul ve esaslari, uluslararasi gereklilik ve ihtiya¢lar
gdz oniinde bulundurarak dénemin sartlarina gore diizenlemistir. So6zlesme, denizin ve ¢evresinin
korunmasi, baris iginde kullanimi, deniz kaynaklarinin siirdiiriilebilir kullanimj, is birliginin temini gibi
temel ilkeler 1s181nda uluslararasi hukuk diizleminde yer almistir. Hali hazirda s6zlesme belki lafzindan
dolay1 belki zamanin sartlarindan dolayi belirli bir kavramin (karasularinin genisliginin) tespitine yonelik
yazilmis olsa da dolayl olarak diger deniz yetki alanlarinin belirlenme usul ve esaslarinda da ayn sekilde
esas hat yontemlerinin kullanilabilmesine olanak saglayan uluslararasi gegerlilige sahip bir anlagma
niteligindedir. Hatta deniz hukukunun magna cartasi oldugu ifade edilen s6zlesme hiikiimleri gecerliligini
korumaktadir. Tirkiye her ne kadar s6zlesmeye taraf olmasa da S6zlesme hiikiimlerinin artik uluslararasi
kabul goérmiis bir teamiil olarak uygulanmasindan kaynakl, ister istemez s6zlesme hiikiimleriyle paralel
hareket etmektedir. Diger acgidan ise Tiirkiye agisindan deniz yetki alanlarina iliskin kanun ¢alismalarinin
hizlandirilip bu konudaki ulusal mevzuat eksikliginin giderilmesi son derece elzemdir.

Anahtar Kelimeler: Birlesmis Milletler deniz hukuku sézlesmesi, Esas hat kavrami, Normal esas hat, Diiz esas
hat.

The Concept of the Baseline and Its Determination under the Law of the Sea

Bekir Selman Yilmaz®*

aSakarya Universitesi, Hukuk Fakiiltesi, Kamu Hukuku Anabilim Dal1 Yiiksek Lisans Sakarya/Tiirkiye.
* Corresponding Author: bekirselmanyilmaz@hotmail.com

ABSTRACT

One of the most crucial factors in the delimitation of maritime zones and the determination of states'
sovereign rights and jurisdictions is the method of baseline to be applied. The definitions relating to the
baseline have evolved over time, ultimately taking the form provided under the United Nations Convention
on the Law of the Sea (UNCLOS). In its current form, it is evident that maritime zones are determined using
two types of baseline methods: the normal baseline and the straight baseline, and the applicable legal rules
are also identified accordingly. These methods, shaped by their historical development, have been
incorporated into UNCLOS in their present form. Pursuant to the procedures and principles laid down in
the Convention, the determination of baselines and the resolution of disputes are ensured. The United
Nations Convention on the Law of the Sea, dated 10 December 1982, was drafted by taking into account
international requirements and needs concerning the delimitation of maritime areas, in accordance with
the conditions of its time. The Convention holds a prominent place in international law, based on core
principles such as the protection of the marine environment, the peaceful use of the seas, the sustainable
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use of marine resources, and the promotion of cooperation. Although the Convention may seem—whether
due to its wording or the conditions of the time—to be primarily concerned with the determination of a
specific concept (i.e., the breadth of the territorial sea), it is in fact an internationally valid agreement that
indirectly enables the use of baseline methods in the delimitation of other maritime zones as well.The
provisions of the Convention, often described as the Magna Carta of the Law of the Sea, remain in force
today. Although Turkey is not a party to the Convention, it inevitably aligns its practices with its provisions
due to the fact that they have now become part of customary international law. On the other hand, for
Turkey, it is of utmost importance to accelerate legislative efforts concerning maritime zones and to address
the current gaps in the national legal framework in this regard.

Keywords: United Nations convention on the law of the sea (UNCLOS), The concept of the baseline, Normal
baseline, Straight baseline.
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Elektronik Konismentonun Hukuki Gecerliligi ve Uluslararast Dolagimi Uzerinde
Etkili Bir Faktor: Giivenli Elektronik Imza

Bekir Celikdemir®*
a Diizce Universitesi, Akcakoca Bey Siyasal Bilgiler Fakiiltesi, Siyaset Bilimi ve Kamu Yénetimi Boliimi, Hukuk Ana Bilim Dalj,
Diizce/Tirkiye.
*Sorumlu Yazar: bekircelikdemir@duzce.edu.tr

OZET

Tiirk Ticaret Kanunu (TTK) m. 1526 dogrultusunda, TTK m. 1228 deki kosullar1 tasimak sartiyla
konismento, elektronik olarak diizenlenebilir. Tirk Borglar Kanunu (TBK) m. 14/2 ile Elektronik imza
Kanunu (EIK) m.5 geregi, giivenli e-imza, elle atilan imza ile aynm hukuki sonucu dogurmaktadir. Bu
hiikiimler birlikte degerlendirildiginde, Tiirk hukukunda elektronik konismento diizenlenmesi, hukuki
olarak miimkiindiir. Cogunlukla denizasiri iilkeler ile yapilan ticarette kullanilan konismento, uluslararasi
bir belge niteligine sahip oldugundan, elektronik konismentonun iizerinde bulunan giivenli e-imzanin,
tilkemizde veya diger iilkelerde gecerliliginin belirlenmesi de bir gerekliliktir. EIK m.14 uyarinca, yabanci
bir tilkede kurulu bir elektronik sertifika hizmet saglayicis1 (ESHS) tarafindan verilen elektronik
sertifikalarin hukuki sonuglar1 milletlerarasi anlagmalarla belirlenir. Milletleraras1 anlasma bulunmamasi
halinde, yabanci bir iilkede gecerli e-imzanin iilkemizde gecerli olabilmesi i¢in, yabanci bir tilkede kurulu
bir ESHS tarafindan verilen elektronik sertifikalarin Tiirkiye’de kurulu bir ESHS tarafindan kabul edilmesi
halinde bu elektronik sertifikalar nitelikli elektronik sertifika sayilir. E-imzalarin uluslararasi alanda, tiim
tilkelerde dogrudan gecerli olmasini saglayacak bir milletlerarasi anlasma bulunmamaktadir. Bu sebeplerle,
tilkemizde kullanilan elektronik konismentolarda bulunan yabanci iilkelerde olusturulmus veya
yurtdisinda kullanilan elektronik konismentolarda bulunan iilkemizde olusturulmus giivenli e-imzalarin,
her iki ilke tarafindan, karsilikli taninmadik¢a, dogrudan hukuki gecerlilie sahip olmasi miimkiin
olmamaktadir. Bu durum ise, birgok ulusal ve uluslararasi hukuki diizenleme tarafindan taninan elektronik
konismentonun, hukuki gecerliligini etkileyen ve uluslararasi1 dolasimini engelleyen énemli bir husustur.
Bu noktada, uluslararasi anlasma niteliginde olmamakla birlikte Avrupa Birligi tarafindan uygulanan eIDAS
diizenlemesi ¢6zlim olarak 6ne ¢ikabilecektir.

Anahtar Kelimeler: Elektronik konismento, Elektronik sertifika hizmet saglayicisi, E-imzanin karsilikli
taninmasi, Elektronik imza kanunu, Giivenli elektronik imza.

A Factor Affecting the Legal Validity and International Circulation of Electronic Bills
of Lading: Secure Electronic Signature

Bekir Celikdemira*

a Duzce University, Akcakoca Bey Faculty of Political Sciences, Department of Political Science and Public Administration, Division of
Law, Duzce/Ttrkiye.
*Corresponding Author: bekircelikdemir@duzce.edu.tr

ABSTRACT

According to Article 1526 of the Turkish Commercial Code (TCC), provided that the conditions set forth in
Article 1228 of the TCC are met, a bill of lading may be issued in electronic form. Pursuant to Article 14/2
of the Turkish Code of Obligations (TCO) and Article 5 of the Electronic Signature Law (ESL), a secure
electronic signature has the same legal effect as a handwritten signature. When these provisions are
evaluated together, it is legally possible to issue electronic bills of lading under Turkish law. Since bills of
lading are predominantly used in trade with overseas countries and thus possess the character of an
international document, it is also necessary to determine the validity, in Turkey or in other countries, of the
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secure electronic signatures affixed to electronic bills of lading. According to Article 14 of the ESL, the legal
consequences of electronic certificates issued by an electronic certification service provider (ECSP)
established in a foreign country are determined by international agreements. In the absence of an
international agreement, for an e-signature valid in a foreign country to also be valid in Turkey, the
electronic certificates issued by a foreign ECSP must be accepted by an ECSP established in Turkey; in such
acase, those certificates are considered qualified electronic certificates. There is no international agreement
in force that ensures the direct validity of e-signatures across all countries. For this reason, secure electronic
signatures created abroad and embedded in electronic bills of lading used in our country, or secure
electronic signatures created in our country and embedded in electronic bills of lading used abroad, cannot
possess direct legal validity unless they are mutually recognized by both states. This situation constitutes a
significant factor affecting the legal validity of electronic bills of lading, which are recognized by numerous
national and international legal regulations, and impedes their international circulation. At this point,
although not an international agreement in nature, the eIDAS Regulation implemented by the European
Union may emerge as a potential solution.

Keywords: Electronic bill of lading, Electronic certificate service provider, Electronic signature law, Mutual
recognition of electronic signature, Secure electronic signature.
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Gemi Insa Sézlesmesinde Bedel Odeme Borcu ve Gemi Finansmani ile Iliskisi
Muhammet Haluk Nitelik @*

aistanbul Universitesi, Sosyal Bilimler Enstitiisii, 0zel Hukuk Béliimii, Doktora Programy, Istanbul/Tiirkiye.

*Sorumlu Yazar: mhaluknitelik@gmail.com

OZET

Deniz yolu tasimaciliginin kiiresel ticarette listlendigi merkezi rol, gemi insa faaliyetlerine olan ihtiyaci
artirmaktadir. Buna bagl olarak yiiksek maliyetler; s6zlesme bedelinin belirlenme ve ifa bigimlerini, ayni
zamanda finansman kaynaklarini 6n plana ¢ikarmaktadir. Gemi insa s6zlesmesinde bedel, s6zlesmenin
esasli unsurudur ve uygulamada ¢ogunlukla gotiirii bedel olarak kararlastirilir. Bu baglamda TBK m. 480°de
gotlri bedelin taraflar agisindan baglayici oldugu kabul edilmistir. Ancak olaganiistii hallerde yiiklenici
acisindan uyarlama veya donme imkani getirilmistir. Yaklasik bedel ise TBK m. 482 uyarinca is sahibine
bazi sartlar dahilinde donme hakk: tanimaktadir. Bedel 6deme borcu kural olarak teslimle muaccel olurken,
gemi insasinda ¢ogunlukla hakedis sistemi uygulanmaktadir. Tip s6zlesmelerde “avans” olarak adlandirilan
0demeler Tiirk Hukuku bakimindan ara hakedis niteligindedir. Bedel 6deme borcunda veya ara
hakedislerde temerriide diisiilmesi halinde, faiz yiikiimliiliigii ve TBK m. 125’teki se¢imlik haklar giindeme
gelir. Tip sozlesmelerde isin durdurulmasi ve s6zlesmeyi sona erdirmeye iliskin ayrintili hiikiimler de
ongorilmektedir. Finansman boyutunda 6z sermaye imkanlar1 simnirh kalmakta, uygulamada daha ¢ok
banka kredileri ile tersane kredileri tercih edilmektedir. Bedel ile finansman arasindaki siki iliski, gemi insa
sozlesmelerinin stirdiiriilebilirligi ve taraflarin edimlerinin giivence altina alinmasi bakimindan belirleyici
bir islev listlenmektedir.

Anahtar Kelimeler: Bedel édeme borcu, Gemi finansmani, Hakedis ddemeleri, Banka kredileri, Tersane
kredileri.

The Obligation to Pay the Contract Price in Shipbuilding Contracts and Its
Relationship with Ship Financing

Muhammet Haluk Nitelike*

a [stanbul University, Institute of Social Sciences, Department of Private Law, Doctoral Program, Istanbul/Tiirkiye.

*Corresponding Author: mhaluknitelik@gmail.com

ABSTRACT

The central role of maritime transport in global trade increases the demand for shipbuilding. Accordingly, high
costs highlight both the determination and performance of the contract price and financing sources. In
shipbuilding contracts, the price is an essential element and, in practice, usually agreed as a lump sum. Under
Article 480 of the Turkish Code of Obligations (TCO), the lump sum price is binding, yet in extraordinary
circumstances the contractor may seek adaptation or withdraw. The approximate price, under Article 482 TCO,
grants the employer a right of withdrawal under certain conditions. While the obligation to pay the price normally
becomes due upon delivery, the progress payment system is mostly applied. Payments described as “advance” in
standard contracts are, under Turkish law, considered interim progress payments. Default in the obligation to
pay the price or in progress payments triggers interest liability and the alternative remedies under Article 125
TCO. Standard contracts also include provisions on suspension of work and termination. In financing, equity
resources remain limited, while bank loans and shipyard credits are preferred. The close link between price and
financing is a decisive factor for the sustainability of shipbuilding contracts and the security of the parties’
obligations.

Keywords: Obligation to pay the price, Ship finance, Progress payments, Bank loans, Shipyard credits.
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Andlasmalarin Yorumlanmasina Iliskin VAHS Hiikiimleri Isiginda Uluslararasi
Deniz Hukuku Mahkemesi’nin Danisma Goriisii Verme Yetkisi

Ceren Karagézoglu®*

aSakarya Universitesi Hukuk Fakiiltesi, Milletlerarast Hukuk Ana Bilim Dali, Sakarya/Tiirkiye
*Sorumlu Yazar: cerenkaragozoglu@hotmail.com

OZET

1982 tarihli Birlesmis Milletler Deniz Hukuku Sé6zlesmesi ile Uluslararasi Deniz Hukuku Mahkemesi
kurulmus, S6zlesme’nin VI numarali ekiyle Mahkeme’nin Statiisii olusturulmustur. Sézlesme’de ve ilgili
Statii’de, Mahkeme’'nin danigsma goériisii verebilecegine iliskin acik bir diizenlemeye yer verilmemistir.
Ancak Mahkeme’nin, -a¢ik bicimde danisma goriisii vermeye yetkili kilinan Deniz Yatagi Uyusmazliklar
Dairesi’'nin vermis oldugu 2011 tarihli danisma goriisii hari¢ tutuldugunda- Alt Boélge Balikgilik
Komisyonu’'nun talebi lizerine 2015; Kii¢iik Ada Devletleri Komisyonu’'nun talebi iizerine 2024 tarihli iki
danisma goriist verdigi goriilmektedir. Bu durumsa Mahkeme’'nin danisma goriisii verme yargi yetkisine
sahip olup olmadig1 baglaminda, temel olarak S6zlesme, S6zlesme’ye Ek VI numarali Uluslararasi Deniz
Hukuku Mahkemesi Statiisii ve Mahkeme Usul Kurallar ¢ercevesinde bir degerlendirmenin varligimi
kilmakta ve bunun yaninda, giinlimiiz itibariyle her biri teamiil kurali niteligine kavustugu kabul edilen,
Viyana Andlagsmalar Hukuku S6zlesmesi'nde yer alan andlasmalarin yorumlanmasina iligkin kurallar
giindeme getirmektedir. Bu dogrultuda ¢alismada Mahkeme’nin danigsma goriisii verme yargi yetkisi, 2015
ve 2024 tarihli kararlar cercevesinde, ilgili diizenlemelerle ile birlikte ancak daha agirlikli olarak Viyana
Andlasmalar Hukuku Sozlesmesi ile diizenleme altina alinmis olan andlasmalarin yorumlanmasina iliskin
kurallar 15181nda incelenecektir.

Anahtar Kelimeler: Danisma gériisti, Uluslararasi deniz hukuku mahkemesi, VAHS.

The Advisory Jurisdiction of the International Tribunal for the Law of the Sea in
Light of the VCLT Provisions on the Interpretation of Treaties

Ceren Karagézoglu®*

aSakarya Univesity, Faculty of Law, Department of International Law, Sakarya/Tiirkiye

*Corresponding Author: cerenkaragozoglu@hotmail.com
ABSTRACT

The United Nations Convention on the Law of the Sea of 1982 established the International Tribunal for the
Law of the Sea, and the Statute of the Tribunal was created by Annex VI of the Convention. There is no
explicit provision in the Convention or the relevant Statute stating that the Tribunal has advisory
jurisdiction. However, excluding the 2011 advisory opinion issued by the Seabed Disputes Chamber, the
Tribunal has issued two advisory opinions at the request for the Sub-Regional Fisheries Commission (2015)
and the request for the Small Island States Commission (2024). This situation essentially necessitates an
assessment within the framework of the Convention, Annex VI of Convention which is the Statute of
International Tribunal for the Law of the Sea and the Rules of Procedure of the Tribunal, in the context of
whether the Tribunal has the advisory jurisdiction. In addition, it raises the rules on the interpretation of
treaties contained in the Vienna Convention on the Law of Treaties, each of which is now accepted as having
acquired the status of a customary rule. In this regard, the Tribunal’s advisory jurisdicton will be examined
in the light of the 2015 and 2024 decisions, together with the relevant regulations, but more significantly in
the light of the rules on the interpretation of treaties laid down in the Vienna Convention on the Law of
Treaties.
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Keywords: Advisory opinion, International tribunal for the law of the sea, VCLT.
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Deniz Hukukunun Kara Deligi: M/Y YOGI Neden Batti1?
Sultan Serter®”

aIsik Universitesi, Sinema ve Televizyon Béliimii, Istanbul/Tiirkiye.

*Sorumlu Yazar: sltn340735@gmail.com

OZET

2012 yilinda Istanbul’daki Proteksan-Turquoise Tersanesi'nde insa edilen M/Y YOGI, Tiirkiye'nin yat
endiistrisi icin bir prestij projesi olarak goriiliirken, denize indirildikten kisa siire sonra Ege Denizi’'nde
batmistir. Bu olay, sadece teknik bir ariza degil, ayn1 zamanda uluslararasi denizcilik hukukundaki yapisal
eksiklikleri ortaya koyan bir vaka niteligindedir. 16 Subat 2012’de istanbul’dan Cannes’a seyre ¢ikan YOGI,
seyir sirasinda motor arizasi ve egzoz hattinda su sizintis1 yasamis, ardindan diimen kitlenmesiyle
kontroliinii kaybetmistir. Alt giivertelere hizla su dolmasi ve tahliye pompalarinin devre disi kalmasi sonucu
yat 500 metre derinlige batmistir. Miirettebat kurtarilmis, ancak olayin nedenleri uzun siire tartisilmistir.
BEAmer raporu, stabilite hesaplarinda ciddi hata yapildigini, iki ayr1 “beach club” bdlmesinin tek
kompartiman olarak kabul edilmesinin IMO kurallarina aykiri oldugunu saptamistir. Ayrica, Genova’da
bakim sirasinda drenaj sisteminde yapilan degisikliklerin ABS (American Bureau of Shipping) ve Fransiz
idaresine bildirilmemesi, klas kurallar1 ve bayrak devleti yiikiimliiliiklerinin ihlali anlamina gelmistir. YOGI
vakasi, denizcilik hukukunda denetim ve mevzuat agiklarinin 6liimciil sonuglar dogurabilecegini gostermis,
uluslararasi deniz tasimaciliginda daha siki gézetim ve seffaf denetim ihtiyacini ortaya koymustur.

Anahtar Kelimeler: M/Y YOG]I, Deniz kazalari, Denizcilik hukuku, stabilite sorunlari, Tiirkiye deniz hukuku.

The Black Hole of Maritime Law: Why Did M/Y YOGI Sink?
Sultan Serter*

Isik University, Department of Cinema and Television, Istanbul/Tiirkiye.

Corresponding Author: sltn340735@gmail.com
ABSTRACT

Built in 2012 at the Proteksan-Turquoise Shipyard in Istanbul, M/Y YOGI was regarded as a symbol of
prestige for the Turkish yacht industry. However, shortly after its launch, the yacht sank in the Aegean Sea,
revealing not only a technical malfunction but also deep structural deficiencies within international
maritime law and inspection systems. On 16 February 2012, while sailing from Istanbul to Cannes, YOGI
experienced engine failure and water leakage in the exhaust system, followed by a jammed rudder and loss
of control. As flooding rapidly filled the lower decks and bilge pumps failed, the yacht sank to a depth of 500
meters. Although all crew members were rescued, the causes of the incident have remained controversial.
The BEAmer report identified significant errors in stability calculations—specifically, the treatment of two
“beach club” compartments as a single watertight section, violating IMO stability standards. Additionally,
unreported modifications to the drainage system during maintenance in Genoa constituted a breach of
classification society rules and flag state obligations under ABS (American Bureau of Shipping) oversight.
The YOGI case demonstrates how regulatory and oversight gaps in maritime law can lead to catastrophic
outcomes. It underscores the urgent need for stricter supervision, transparent inspection processes, and
the establishment of clearer international regulations for large commercial yachts.

Keywords: M/Y YOGI, Maritime accidents, Maritime law, Stability issues, Turkish maritime law.
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Deniz Is Kazalarinda Sefer Veri Kaydedicisi (VDR) Kayitlarinin Delil Niteligi ve
Hukuka Uygunlugu

Abdiilmecit Giildagi®*

aibn Haldun Universitesi, Hukuk Béliimii, Istanbul/Tiirkiye.

*Sorumlu Yazar: abdulmecitguldagi@ihu.edu.tr

OZET

Denizcilik sektoriindeki dijitallesme, gemilerin "kara kutusu" olarak bilinen Sefer Veri Kaydedicilerini
(VDR) hukuki uyusmazliklarin merkezine tasimistir. Bu ¢alisma, gemi donataninin Uluslararasi Denizde Can
Emniyeti Sozlesmesi (SOLAS) geregi VDR ile veri kaydetme zorunlulugunun, General Data Protection
Regulation (GDPR), Tirk ulusal hukuku kapsaminda 6698 sayili Kisisel Verilerin Korunmasi Kanunu
(KVKK) ve 6100 sayili Hukuk Muhakemeleri Kanunu (HMK) ile nasil bir gerilim olusturdugunu analiz
etmektedir. Bir deniz kazasinin is kazasi olarak nitelendirildigi durumlarda, VDR kayitlarinin delil olarak
kullanilabilirligi, modern hukukun en karmasik sorunlarindan birini tegkil etmektedir. Rapor, VDR
verilerinin KVKK kapsaminda "kisisel veri" olarak hukuki statiisiinii, HMK c¢ergevesinde "hukuka aykiri
delil" yasag1 karsisindaki durumunu ve is kazasi davalarinda kusurun belirlenmesindeki roliini
incelemektedir. Bu analiz, uluslararasi bir yiikiimliliigi yerine getirirken ulusal hukuk normlarina uyum
saglamak zorunda olan donatanin hassas konumunu aydinlatmay1 ve VDR verilerinin delil olarak kabul
edilebilirligine iliskin hukuki bir cerceve sunmay1 amaglamaktadir.

Anahtar Kelimeler: Hukuka aykir1 delil, Is kazasi, Kisisel verilerin korunmasi kanunu (KVKK), Sefer veri
kaydedicisi (VDR), SOLAS.

The Evidentiary Nature and Legality of Voyage Data Recorder (VDR) Recordings in
Maritime Work Accidents

Abdiilmecit Giildagi®*

aibn Haldun University, Law Departmant Istanbul/Tiirkiye.
*Corresponding Author: abdulmecitguldagi@ihu.edu.tr

ABSTRACT

Digitalization in the maritime industry has brought Voyage Data Recorders (VDR), known as the "black
boxes" of ships, to the center of legal disputes. This study analyzes the tension between the shipowner's
obligation to record VDR data under the International Convention for the Safety of Life at Sea (SOLAS) and
General Data Protection Regulation (GDPR), Turkish national legislation, including the Personal Data
Protection Law (KVKK) No. 6698 and the Code of Civil Procedure (HMK) No. 6100. The admissibility of VDR
recordings as evidence, particularly in cases where a maritime accident is classified as a work accident,
constitutes one of the most complex challenges in modern law. The report examines the legal status of VDR
data as "personal data" under KVKK, its position concerning the prohibition of "unlawfully obtained
evidence" under HMK, and its role in determining fault in work accident litigation. This analysis aims to
clarify the delicate position of the shipowner, who must comply with national legal norms while fulfilling
an international obligation, and to provide a legal framework for the admissibility of VDR data as evidence.

Keywords: Personal data protection law (KVKK), SOLAS, Unlawfully obtained evidence, Voyage data recorder
(VDR), Work accident.
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Deniz Ekosisteminden I[Thamla Moda: Iris Van Herpen Koleksiyonlarinda Renk, Doku
ve 3D Baski Kullanimi

Aycgin Tagsoluk®, Cigdem Dursun¢, Filiz Dursun®

aDiizce Universitesi, Diizce Meslek Yiiksekokulu, Tasarim Béliimii, Diizce/Tiirkiye.

*Sorumlu Yazar: aycintasoluk@duzce.edu.tr

OZET

Moda ile doga arasindaki etkilesim, 6zellikle deniz ve okyanus ekosistemlerinden beslenen tasarim
yaklasimlariyla giiniimiiz moda tasarim alaninda hem estetik hem de ekolojik agidan yeni agilimlar
sunmaktadir. Bu ¢alisma, Iris Van Herpen’in deniz alti yasamindan esinlenen haute couture
koleksiyonlarini; doku, renk ve yiizey tasarimi ile 3D baski teknolojileri ekseninde incelemektedir.
Calismada, mercan resifleri, yosunlar, deniz kabuklulari, su hareketi ve 15181n suyla etkilesimi gibi deniz
ekosistemine 6zgl gorsel unsurlarin, tasarimcinin biyomorfik forma dayali estetik diliyle nasil biitiinlestigi
analiz edilmektedir. Nitel arastirma yaklasimi benimsenen ¢alismada, Iris Van Herpen’in Crystallization
(2010), Aeriform (2017), Earthrise (2021) ve Sculpting the Senses (2023-2024) koleksiyonlar1 izerinden
dokiiman analizi ve tematik gorsel ¢dziimleme yapilmistir. Koleksiyonlar; renk paletleri, kumas ve malzeme
dokulari, yiizey ve hacim kurgusu ile 3D baski temelli yenilik¢i tiretim teknikleri agisindan
degerlendirilmistir. Bu ¢alismada, dzellikle mercan kirmizisy, okyanus mavisi, yosun yesili gibi deniz
ekosistemine 6zgii renk tonlari ile su alti canlilarinin yiizeylerinden ilham alan organik ve akiskan doku
uygulamalarina odaklanilmistir. Bulgular, Van Herpen'’in deniz ekosistemini yalnizca gorsel bir esin kaynagi
olarak degil, siirdiiriilebilir malzeme kullanimi ve ¢evresel farkindalikla biitiinlesen kavramsal bir zemin
olarak ele aldigin1 gostermektedir. Bu baglamda, deniz ekosisteminden ilham alan Iris Van Herpen
koleksiyonlari; estetik duyarlilik, ileri teknoloji ve ¢evresel sorumlulugun kesistigi, siirdiiriilebilir moda
anlayisimi giiclendiren 6zgiin tasarim pratikleri olarak konumlanmaktadir.

Anahtar Kelimeler: Biyomorfik tasarim, Deniz temasi, Moda tasarimi, 3D Baski, Renk ve doku, Stirdiiriilebilir
moda.

Fashion Inspired by the Marine Ecosystem: The Use of Color, Texture, and 3D
Printing in Iris Van Herpen'’s Collections

Aycin Tasoluk®, Cigdem Dursun?, Filiz Dursun®

aDiizce University, Diizce Vocational School, Department of Design, Diizce/Tiirkiye.

* Corresponding Author: aycintasoluk@duzce.edu.tr
ABSTRACT

The interaction between fashion and nature offers new aesthetic and ecological perspectives in
contemporary fashion design, particularly through design approaches inspired by marine and ocean
ecosystems. This study, examines Iris Van Herpen'’s haute couture collections inspired by underwater life,
focusing on texture, color, surface design, and 3D printing technologies. The study analyzes how visual
elements specific to marine ecosystems—such as coral reefs, algae, seashells, water movement, and the
interaction of light with water—are integrated into the designer’s biomorphic aesthetic language. Adopting
a qualitative research approach, the collections Crystallization (2010), Aeriform (2017), Earthrise (2021),
and Sculpting the Senses (2023-2024) were analyzed through document review and thematic visual
analysis. The collections were evaluated based on their color palettes, fabric and material textures, surface
and volumetric construction, and innovative 3D printing-based production techniques. This study
particularly focuses on marine-inspired color tones such as coral red, ocean blue, and seaweed green, as
well as organic and fluid textures influenced by the surfaces of underwater organisms. Findings show that
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Van Herpen does not merely use the marine ecosystem as a visual inspiration, but approaches it as a
conceptual foundation integrated with sustainable material use and environmental awareness. In this
context, Iris Van Herpen’s marine-inspired collections are positioned as unique design practices at the
intersection of aesthetic sensitivity, advanced technology, and environmental responsibility, thereby
reinforcing a sustainable fashion perspective.

Keywords: Biomorphic design, Color and texture, Fashion design, 3D printing, Sea theme, Sustainable fashion.
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Denizden Modaya: Deniz Atiklarindan ve Deniz Kaynakh Siirdiiriilebilir
Malzemelerden Tekstil Uretimi ve Moda Yaklasimlari

Filiz Dursun®*

aDiizce Universitesi, Diizce Meslek Yiiksekokulu, Tasarim Béliimii, Diizce/Tiirkiye.

*Sorumlu Yazar: filizdursun@duzce.edu.tr

OZET

Kiiresel tekstil endiistrisi, yiiksek diizeyde hammadde ve su tiiketiminin yani sira ciddi atik liretimiyle
cevresel siirdiiriilebilirlik baglaminda elestirilerin odaginda yer almaktadir. Bu dogrultuda, deniz kékenli
malzemelerin tekstil hammaddesi olarak kullanimi, ¢cevre dostu bir alternatif olarak dikkat cekmektedir.
Deniz yosunlari, algler ve kabuklu deniz canlilarindan elde edilen dogal bilesenlerin yani sira, 6zellikle
kullanilmis balik¢1 aglari ve deniz plastikleri gibi atiklar, siirdiiriilebilir tekstil iiretiminde yenilik¢i malzeme
kaynaklar1 olarak degerlendirilmektedir. Calisma, 2015-2025 yillar1 arasinda deniz kokenli dogal
malzemeler ve atiklarin tekstil iiretimindeki kullanimina iliskin gelismeleri incelemektedir. Literatiir
taramasi ve 6rnek olay analizi yoluyla gerceklestirilen arastirmada, siirdiiriilebilir moda alaninda 6ne ¢ikan
onci firmalarin stratejileri analiz edilmektedir. Elde edilen bulgular, geri doniistiiriilmiis deniz atiklarindan
tiretilen ipliklerin ve deniz yosunlarindan elde edilen biyoliflerin strdiriilebilir tekstil koleksiyonlarinda
basariyla uygulandigini géstermektedir. Ayrica, uluslararasi diizeyde faaliyet gosteren bir¢ok moda
markasi ve tasarimcinin bu tiir malzemelere yonelmesi, deniz kaynakli hammaddelerin sektoérdeki artan
onemine ve kabuliine isaret etmektedir. Arastirma sonuglari, bu malzemelerin yalnizca gevresel etkileri
azaltmakla kalmayip ayni zamanda tekstil sektoriinde inovasyonu da tesvik ettigini ortaya koymaktadir. Bu
baglamda, siirdiiriilebilir iiretim modellerinin yayginlastirilabilmesi icin hem teknolojik altyapinin
gelistirilmesi hem de tiiketici farkindaliginin artirilmasi gerekliligi vurgulanmaktadir.

Anahtar Kelimeler: Biyolifler, Deniz atiklari, Deniz kaynaklit malzemeler, Siirdiiriilebilir moda, Tekstil
inovasyou.

From the Sea to Fashion: Textile Production and Fashion Approaches Using Marine
Waste and Sustainable Marine-Based Materials

Filiz DURSUN®*

aDiizce University, Diizce Vocational School, Department of Design, Diizce/Tiirkiye.
* Corresponding Author: filizdursun@duzce.edu.tr

ABSTRACT

The global textile industry has been the focus of criticism regarding environmental sustainability due to its
high raw material and water consumption, as well as its significant waste production. In this context, the
use of marine-derived materials as textile raw materials is attracting attention as an environmentally
friendly alternative. Natural components derived from seaweed, algae, and shellfish, as well as waste
materials such as used fishing nets and marine plastics, are being considered innovative material sources
in sustainable textile production. The study examines developments in the use of marine-derived natural
materials and waste in textile production between 2015 and 2025. The research, conducted through a
literature review and case study, analyzes the strategies of leading companies in the field of sustainable
fashion. The findings demonstrate that yarns produced from recycled marine waste and biofibers derived
from seaweed are being successfully implemented in sustainable textile collections. Furthermore, the fact
that many international fashion brands and designers are turning to such materials highlights the growing
importance and acceptance of marine-derived raw materials in the sector. The research results reveal that
these materials not only reduce environmental impact but also foster innovation in the textile sector. In this
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context, the need to develop both technological infrastructure and increase consumer awareness in order
to disseminate sustainable production models is emphasized.

Keywords: Biofibers, Marine waste, Marine-based materials, Sustainable fashion, Textile innovation.
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Ulusal Yetki Sinirlarinin Otesindeki Alanlarda Deniz Biyolojik Cesitliligin
Korunmasina Iliskin Anlasma Cercevesinde Olusturulan Alan Temelli Yénetim
Araclarinin Hukuki Niteligi

Berat Lale Akkutay®*

a Ankara Hac1 Bayram Veli Universitesi, Hukuk Fakiiltesi, Milletleraras1 Hukuk Anabilim Daly, Ankara/Tirkiye.
*Sorumlu Yazar: berat.akkutay@hbv.edu.tr

OZET

Ulusal Yetki Sinirlarinin Otesindeki Alanlarda Deniz Biyolojik Cesitliligin Korunmasi ve Siirdiiriilebilir
Kullanimina iliskin Anlasma (Agreement under the United Nations Convention on the Law of the Sea on the
Conservation and Sustainable Use of Marine Biological Diversity of Areas Beyond National Jurisdiction/
BBN] Anlasmasi) ¢ercevesinde acik deniz alanlari ve uluslararasi deniz yataginda gesitli konularda faaliyet
gostermek Ulizere alan temelli yonetim araglari (Area-based management tools/ABMT) olusturulacagi
belirtilmekte ve deniz koruma alanlari da s6z konusu araclara dahil edilmektedir. Anlasmaya gore alan
temelli yonetim araci “belirli koruma ve siirdiiriilebilir kullanim hedeflerine ulasmak amaciyla bir veya
birkag sektoriin veya faaliyetin yonetildigi cografi olarak tanimlanmis bir alan i¢in kullanilan arag...” olarak
tanimlanir. Anlasma’da acik¢a ifade edilmemekle birlikte alan temelli yonetim araglarinda yiirtitiilecek
sektorel faaliyetler, deniz biyolojik cesitliligin korunmasi ve siirdiiriilmesi ile uyumlu oldugu miiddetge,
deniz tasimacilif, turizm, enerji, deniz genetik kaynaklarinin ve deniz ¢evresinin korunmasi gibi alanlarda
s0z konusu olabilir. Bu calismada BBN] Anlasmasi ¢ercevesinde kurulacak alan temelli yonetim araglarinin
hukuki niteligi ve a¢ik denizler ve uluslararasi deniz yatagi bakimindan etkileri degerlendirilecektir.

Anahtar Kelimeler: Acik denizler, Alan temelli yénetim araglart (ABMT), BBN] anlasmasi, Deniz genetik
kaynaklari, Uluslararasi deniz yatagi.

The Legal Nature of Area-Based Management Tools Established under the
Agreement on the Conservation of Marine Biological Diversity of Areas Beyond
National Jurisdiction

Berat Lale Akkutay®*

a Ankara Haci Bayram Veli University, Law Faculty, Department of Public International Law, Ankara/Tirkiye.
*Corresponding Author: berat.akkutay@hbv.edu.tr

ABSTRACT

Agreement on the Conservation of Marine Biological Diversity of Areas Beyond National Jurisdiction
(Agreement under the United Nations Convention on the Law of the Sea on the Conservation and
Sustainable Use of Marine Biological Diversity of Areas Beyond National Jurisdiction/ BBN] Agreement)
states that area-based management tools (ABMTs) will be established to carry out activities on various
issues in the high seas and the international seabed, and marine protected areas are also included in these
tools. According to the Agreement, an area-based management tool is defined as ‘a tool used for a
geographically defined area where one or more sectors or activities are managed to achieve specific
conservation and sustainable use objectives...” Although not stated in the Agreement, sectoral activities to
be carried out in ABMTs may include maritime transport, tourism, energy and the protection of marine
genetic resources and the marine environment if they are compatible with the conservation and sustainable
use of marine biological diversity. This study examines the legal nature of ABMTs stipulated under the BBN]J
Agreement and assesses their implications regarding the high seas and the Area.
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Keywords: Area-Based management tools (ABMTs), BBN] agreement, High seas, Marine genetic resources,
the area.
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Donanma Harekatlarinin Anayasal Boyutu Uzerine Bir Inceleme
Abdurrahman Tekin®

aYalova Universitesi, Hukuk Fakiiltesi, Anayasa Hukuku Anabilim Daly, Yalova/Tiirkiye.

*Sorumlu Yazar: tekinabdurrahman@hotmail.com

OZET

Deniz giivenligi, yalnizca uluslararasi hukuku degil, ayn1 zamanda anayasa hukukunu da ilgilendiren bir
husustur. Kiyilarin kullanimindan, deniz iilkesinin ve dogal kaynaklarin egemenligine kadar pek ¢ok alanda
her iki hukuk dalinin da diizenlemeler icerdigi goriilmektedir. Uluslararasi hukuk ile anayasa hukukunun
bir diger kesisme noktasi ise kendini silahli catismalar hukukunda gostermektedir. Zira denizlerde icra
edilen operasyon, miidahale, abluka ve savaslar anayasa hukuku baglaminda alinan bir yetki ile i¢ hukuk
usulleri cercevesinde hukukilesmektedir. Bu ¢alisma, Tirkiye, ABD, Birlesik Krallik, Fransa ve Almanya
ornekleri lizerinden, baskan veya hiikiimet ile yasama organinin deniz harekatlar lizerindeki yetkisini
karsilastirmali olarak ele almaktadir. Bu baglamda calismada, farkl tilkelerdeki anayasal modeller
incelenmistir. Birtakim tilkelerde parlamentolar, deniz unsurlarinin konuslandirilmasi igin 6nceden tezkere
¢ikarilmasini zorunlu kilmakta ve bu sistemler ylriitmenin yasama tarafindan denetim altinda tutulmasin
saglamaktadir. Diger yandan kimi iilkelerde ise belirli bir silireyi asan yurtdisi operasyonlarinin
parlamentoya bildirim ve onay1 zorunludur. Bu da yiiriitmeyi gii¢lii bir konuma oturtmaktadir. Buna
karsilik, yiiriitmeyi daha da giigli konuma getiren iilkelerde ise, baskan veya hiikiimet deniz
operasyonlarini parlamento onay1 olmadan baslatabilir. Bu anlamda bu iilkelerde sonradan bildirim veya
denetim mekanizmalar1 devreye girmektedir. Karsilastirmali hukuk agisindan incelendiginde parlamento
agirlikl sistemler, deniz operasyonlarinin mesruiyetini ve hesap verebilirligini saglama y6niinden avantaj
saglarken; yiiriitme agirlikli sistemler hizli ve etkin karar almayr miimkiin kilmaktadir. Bu calisma cesitli
tilke ornekleri 1s181nda karsilastirmali bir analiz yaparak deniz giivenligi kapsamindaki donanma
harekatlarinin karar alma siireglerinde gorilen paylasimli anayasal yetkileri izah etmeyi amag¢lamaktadir.

Anahtar Kelimeler: Savas ilani, Baskanlik sistemi, Kuvvetler arasi denge ve denetim, Silahli kuvvetlerin
kullanma yetkisi, Deniz operasyonu.

An Examination of the the Constitutional Dimension of Naval Operations

Abdurrahman Tekin @

a Yalova University, Law School, Departmant of Constitutional Law, Yalova/Tturkiye.

*Corresponding Author: tekinabdurrahman@hotmail.com

ABSTRACT

Maritime security is a concern that falls within the purview of not only international law but also
constitutional law. Both branches of law exercise competence over a wide spectrum of matters, ranging
from the use of coastlines to sovereign rights over maritime zones and natural resources etc. Another point
of convergence between international law and constitutional law manifests itself in the law of armed
conflict. Indeed, operations, interventions, blockades, and wars conducted at sea are legalized within the
domestic legal system through an authorization derived from constitutional law. This study undertakes a
comparative analysis of the authority of the president or government versus the legislative organ over
maritime military operations, using the examples of Turkey, the United States, the United Kingdom, France,
and Germany. It further discusses the implications of different constitutional models on maritime security.
Within this framework, this study conducts a comparative examination of constitutional models across
different nations. The analysis reveals a spectrum of approaches: In several states, parliaments exert pre-
deployment control by mandating prior authorization for the deployment of naval assets, thereby ensuring
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legislative oversight over executive power. Other systems mandate parliamentary notification and approval
for overseas operations that exceed a specific duration, a mechanism that nonetheless preserves a strong
position for the executive. In contrast, constitutions that empower the executive branch allow presidents
or governments to initiate naval operations without ex-ante parliamentary approval, subject only to
subsequent notification or ex-post-facto oversight mechanisms. A comparative analysis reveals that
parliamentary-centric systems provide an advantage in ensuring the legitimacy and accountability of naval
operations. In contrast, executive-centric systems enable rapid and effective decision-making in the
constitutional governance of naval force.

Keywords: Decleration of war, Presidential system, Check and balance, Authorization for the use of armed
forces, Naval opearation.
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Deniz Alacaklarina Karsi Donatanin Sorumlulugunun Sinirlandirilmasinda Forum
Shopping
Cansu Cakan Cavus®

aMarmara Universitesi, Hukuk Fakiiltesi, Deniz Hukuku Anabilim Dali, istanbul /Tiirkiye.
*Sorumlu Yazar: cansu.cakan@marmara.edu.tr

OZET

Uluslararasi hukukta ihtiyatla yaklasilan bir kavram olan forum shopping kavraminin uygulama
alanlarindan biri de deniz hukukunda donatanin sorumlulugunun sinirlandirilmasidir. Deniz Alacaklarina
Karst Donatanin Sorumlulugunun Sinirlandirilmasina Dair 1976 Konvansiyonu m. 11 uyarinca,
sorumlulugu ileri stiriilebilecek olan her kisi, sinirlamaya tabi alacaklardan 6tiirii iilkesinde dava agilan ve
Konvansiyonda taraf olan devletin mahkemeleri veya yetkili diger mercileri nezdinde bir fon tesis edebilir.
Olayin oldugu yer ya da zararin meydana geldigi yer mahkemelerine yetki taninmasi gibi bir sinirlama s6z
konusu degildir. Amerika Birlesik Devletleri ve Cin Halk Cumhuriyeti gibi denizcilikte 6nemli yeri olan
tilkelerin s6z konusu Konvansiyon’a taraf olmamalari nedeniyle bu hususta yerel hiikiimlerin uygulanacag:
da hesaba katildiginda donatanlarin tek bir olay nedeniyle farkli yerlerde ileri siiriilen tazminat talepleri ile
karsilasma ihtimalinin bulundugu goériilmektedir. Buna karsilik donatanlarin da sorumluluklarini en genis
6lciide smirlandirabilecekleri bir yargt yeri seg¢meleri, diirtistlik kuralina aykiriik olarak
degerlendirilmemektedir. Calismamizda, donatanin sorumlulugunun sinirlandirilmasinda forum shopping
kavraminin gelisimi yakin zamanda verilen 6nemli bir karar olan Zurich Insurance Co Ltd (trading as
Navigators and General) and Others v Halcyon Yacht Charter LLP and Another (“The Big Kahuna”, [2024]
EWHC 937 (Admlty); [2024] 2 Lloyd’s Rep 109) karari, 6nceki bazi yargi kararlari 1s181inda incelenerek bu
kavrama deniz hukukunda gdsterilen miisamaha agiklanacaktir.

Anahtar Kelimeler: Forum alisverisi, Forum non conviniens, Deniz Alacaklarina Karsi Donatanin
Sorumlulugu, Donatanin Sorumlulugunun Sinirlandirilmasi, Donatan.

Forum Shopping in the Limitation of Liability for Maritime Claims

Cansu Cakan Cavus®”

aMarmara University, Faculty of Law, Maritime Law Department, istanbul/Tiirkiye.
*Corresponding Author: cansu.cakan@marmara.edu.tr

ABSTRACT

One of the areas where the concept of forum shopping — a notion approached with caution in international
law — finds application is the limitation of a shipowner’s liability in maritime law. Pursuant to Article 11 of
the 1976 Convention on Limitation of Liability for Maritime Claims (LLMC Convention), any person alleged
to be liable may constitute a limitation fund before the courts or other competent authorities of a State Party
to the Convention in which legal proceedings have been instituted in respect of claims subject to limitation.
The Convention does not restrict jurisdiction to the courts of the place where the incident occurred or where
the damage was sustained. Considering that countries with a significant role in global maritime trade —
such as the United States and the People’s Republic of China — are not parties to the Convention, domestic
rules apply in those jurisdictions. Consequently, it is possible for shipowners to face compensation claims
arising from the same incident in multiple jurisdictions. Conversely, a shipowner’s choice of a jurisdiction
where liability can be most comprehensively limited is not regarded as a violation of the principle of good
faith. This study examines the development of the concept of forum shopping in the context of the limitation
of liability, with a focus on the recent and significant case of Zurich Insurance Co Ltd (trading as Navigators
and General) and Others v Halcyon Yacht Charter LLP and Another (“The Big Kahuna”, [2024] EWHC 937
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(Admlty); [2024] 2 Lloyd’s Rep 109), in light of previous judicial decisions. The analysis aims to explain the
degree of tolerance shown towards this concept in maritime law.

Keywords: Forum shopping, Forum non conveniens, Limitation of liability for maritime claims, Shipowner’s
liability, Shipowner.
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International Tribunal for the Law of the Sea (ITLOS) Advisory Opinion: Questions
relating to the specific obligations of states concerning climate change mitigation

Najiba Mustafayeva?*

aBahgegsehir University (BAU), Law faculty/Tiirkiye.
*Corresponding Author: najiba.mustafayeva@bau.edu.tr

ABSTRACT

This is a case note on the International Tribunal for the Law of the Sea (ITLOS) Advisory Opinion delivered
on 21 May 2024 on climate change and international law. This analysis does not aim to provide a summary
or cover all the issues discussed in the Advisory Opinion. Rather, the aim is to examine specific matters
regarding states' obligations concerning climate change. ITLOS is the first international judicial body to
issue an advisory opinion on States™ obligations for climate change mitigation. This ruling requested by the
Commission of Small Island States on Climate Change and International Law (COSIS) in 2022, explores
essential questions about how the United Nations Convention on the Law of the Sea (UNCLOS) applies
within the climate change framework, focusing on the relationship between UNCLOS and international
climate change law, as well as the specific obligations of states to mitigate harmful greenhouse gas (GHG)
emissions. The ITLOS's main finding is that ‘States Parties to the Convention have specific obligations under
article 194 of UNCLOS to take all necessary measures to prevent, reduce, and control marine pollution from
anthropogenic GHG emissions and to endeavor to harmonize their policies in this connection’. Moreover,
‘given the high risks of serious and irreversible harm to the marine environment from such emissions’,
article 194, paragraph 1, of the Convention represents a stringent due diligence standard. In line with the
United Nations Framework Convention on Climate Change (UNFCCC) principle of ‘common but
differentiated responsibilities and respective capabilities’, the ITLOS concluded that the standard for
implementing due diligence obligations may vary depending on a state’s capabilities and available
resources. This paper analyzes a critical question: whether treaty obligations can also be considered erga
omnes obligations.

Keywords: ITLOS, UNCLOS, Advisory Opinion, Climate change, Responsibility of states, Erga omnes obligations
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Uluslararas1 Hukukta Deniz Ablukasinin Mesruiyet Sinirlari: Gazze Ablukasi Uzerine
Bir Inceleme

Fatma Tasdemira”

aAnkara Haci Bayram Veli Universitesi, I.I.B.F. Uluslararasi iligkiler, Ankara/Tiirkiye.

*Sorumlu Yazar: fatma.tasdemir@hbv.edu.tr
OZET

Uluslararast hukukta deniz ablukasi, bir devletin diisman kiyilarim1 veya limanlarin1 deniz kuvvetleri
araciligiyla giris-cikislara kapatarak deniz ulasimini engellemesi anlamina gelir. Tarihsel kokleri 18.
ylizyihn Napolyon Savaglar’na (1806-1814) ve Amerikan I¢ Savasi'na (1861-1865) kadar uzanan bu
uygulama, modern dénemde de deniz savaslarinin vazgecilmez bir stratejik araci olmay1 siirdiirmiisttr. 1.
ve II. Diinya Savaslari, Soguk Savas ve sonrasindaki donemde devletlerin deniz ablukasina siklikla
basvurdugu goriilmektedir. 1950’de Kore'ye, 1962’de Kiiba'ya, 1990 ve 2003’te Irak’a, 2009’dan giiniimiize
Gazze'ye ve 2015’ten itibaren Yemen’e yonelik ablukalar, bu yontemin askeri ve siyasi baski araci olarak
giincelligini korudugunu gostermektedir. Deniz ablukasinin uygulanabilirligi ve mesruiyeti, uluslararasi
hukukun evrimine paralel bicimde sekillenmistir. 1856 Paris Deniz Hukuku Bildirisi, gecerli bir ablukay1
“etkinlik” ve “acik ilan” kosullarina baglarken; modern uluslararasi hukuk, bu kriterleri daha da
katilastirmistir. 1945 tarihli Birlesmis Milletler Antlasmasi ile 1949 Cenevre Soézlesmeleri, tarafsiz
devletlerin haklarinin ihlal edilmemesi ve orantililik ilkesinin gozetilmesi gerekliligini vurgulamistir. Bu
cercevede 1994 tarihli San Remo Deniz Savas Hukuku Kilavuzu, ablukalarin uluslararasi insancil hukukla
uyumunu belirleyen en kapsamli belge olarak kabul edilmektedir. Boylelikle deniz ablukasi, yalnizca askeri
bir stratejik ara¢c olmaktan ¢ikmis; insan haklari ve insancil hukuk tartismalarinin merkezinde yer alan bir
konu haline gelmistir. 2009’dan itibaren Israil'in Gazze’ye uyguladig: siki deniz ablukasi, uluslararasi
hukukta mesru bir ablukanin kosullar ile gii¢ politikasinin sinirlari arasindaki gerilimi somut bicimde
ortaya koymaktadir. Bu bildirinin amaci, 1945 BM Andlasmasi, 1982 BM Deniz Hukuku S6zlesmesi, 1994
San Remo Kilavuzu ve 1949 Cenevre Sozlesmeleri gibi temel uluslararasi hukuk belgeleri 1s181nda ablukanin
mesruiyet sartlarim incelemek ve Israil'in Gazze Seridi'ne yoénelik ablukasim bu ilkeler cercevesinde
degerlendirmektir. Bildirinin vardigi sonug¢, modern uluslararasi hukukta deniz ablukasi devletler
tarafindan hala etkili bir askerf ve siyasi baski araci olarak kullanilmakla birlikte; insan haklari, insancil
hukuk ve uluslararasi normatif diizen ile ¢atistifinda mesruiyetini yitirmekte ve uluslararasi toplum
nezdinde kinanmaktadir.

Anahtar Kelimeler: Deniz ablukasi, Gazze, Uluslararast hukuk, San Remo kilavuzu, Insancil hukuk, Kuvvet
kullanma yasagi.

The Legitimacy Limits of Naval Blockades under International Law: An Examination
of the Gaza Blockade

Fatma Tasdemir®*

a Ankara Haci Bayram Veli Universitesi, I.L.B.F. Uluslararasi iligkiler, Ankara/Tiirkiye.
*Corresponding Author: fatma.tasdemir@hbv.edu.tr

ABSTRACT

In international law, a naval blockade refers to the act of a state preventing maritime access to or from
enemy coasts and ports through the deployment of its naval forces. Historically, its roots trace back to the
Napoleonic Wars (1806-1814) and the American Civil War (1861-1865), during which blockades became
an essential instrument of maritime warfare. Throughout the First and Second World Wars, the Cold War,
and the post-Cold War period, states have repeatedly resorted to naval blockades. The blockades imposed
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on Korea in 1950, Cuba in 1962, Iraq in 1990 and 2003, Gaza since 2009, and Yemen since 2015 illustrate
the persistence of this method as both a military and political tool of coercion. The applicability and legality
of naval blockades have evolved alongside the development of international law. The 1856 Paris Declaration
Respecting Maritime Law established “effectiveness” and “public declaration” as essential conditions for a
valid blockade, while modern international law has imposed stricter criteria. The 1945 United Nations
Charter and the 1949 Geneva Conventions underscore the necessity of respecting the rights of neutral states
and the principle of proportionality. Within this framework, the 1994 San Remo Manual on International
Law Applicable to Armed Conflicts at Sea stands as the most comprehensive document delineating the
compatibility of blockades with international humanitarian law. Consequently, the concept of naval
blockade has transcended its traditional military dimension, becoming a focal point of debates concerning
human rights and humanitarian norms. Since 2009, Israel’s imposition of a strict naval blockade on Gaza
has epitomized the tension between the legal criteria of a legitimate blockade and the political exercise of
power. The objective of this paper is to examine the conditions of legality for naval blockades in light of
fundamental international instruments—such as the 1945 UN Charter, the 1982 UN Convention on the Law
of the Sea (UNCLOS), the 1994 San Remo Manual, and the 1949 Geneva Conventions—and to assess Israel’s
blockade of the Gaza Strip within this normative framework. The paper concludes that although naval
blockades continue to serve as effective instruments of military and political pressure, they lose their
legitimacy when they conflict with international humanitarian law, human rights, and the overarching
normative order of international law, thereby attracting condemnation from the international community.

Keywords: Naval blockade, Gaza, International law, San Remo manual, International humanitarian law,
Prohibition on the use of force.
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Denizde Gii¢c Kullanma, Angajman Kurallari ve Navtex ilani
Mustafa Cakire*

a Yeni Yiizyll Universitesi Hukuk Fakiiltesi, Kamu Hukuku Béliimii, Istanbul/Tiirkiye
*Sorumlu Yazar: mustafa.cakir@yeniyuzyil.edu.tr

OZET

Angajman Kurallar ile ilgili olarak: Uluslararasi Insancil Hukuk Enstitiisii tarafindan “ devletlerin kendi
aralarinda veya devlet dis1 unsurlarla girisilen catismalar veyahut da ortak askeri birliklerce yapilan
catismalarda kuvvet kullanilmasina iliskin olarak silahli catismalarda kuvvetin nasil, kim tarafindan, hangi
diizeyde hangi araclarla ve hangi durumlarda kullanilacagini iliskin husular iceren Angajman Kurallari
(Rules of Engagement)” yayinlanan Sanrome Angajman Kurallar1 El Kitap¢igi'nda “yetkili makamlara
tarafindan hazirlanan askeri gii¢lerin hedeflerini gerceklestirebilmelerine yardimci olmak i¢in hangi kosul
ve sinirlamalarin gerekli oldugunu belirleyen kurallar seklimde tanimlanmistir. Angajman kurallarini ulusal
askeri doktrin, yliriitme emirleri intikal emirleri, operasyon emirleri ve siirekli emirler icinde gérmekteyiz.
Angajman kurallar1 baslica ii¢ bilesenden olusmaktadir. Bunlar ilk olarak askeri bilesen, ikinci olarak siyasi
bilesen ve liglincii olarak hukuki bilesendir. Askeri giicler kara, hava ve deniz gii¢clerinden olusmakla birlikte
dogal olarak kendilerine 6zgii kurallar da igerir. Angajman kurallarina deniz kuvvetleri agisindan bakmaya
¢alisacagiz. Tam da bu noktada deniz alani ile ilgili olarak Navtex ilan1 karsimiza ¢ikmaktadir. NAVTEX
(NAVigational TEleX), Kiy1 seridinden itibaren 200 - 400 deniz mili bandinda orta frekansta gemilere ve
denizcilere, meteoroloji tahminleri, seyir bilgileri, aciliyet, emniyet ve seyir kisitlamalari hakkinda
duyurular1 otomatik olarak ileten uluslararasi haberlesme sistemidir. Tiirk karasularinda NAVTEX ve Seyir
duyurulari, Deniz Kuvvetleri Komutanligi Seyir, Hidrografi ve Osiongrafi Dairesi Baskanlig1 biinyesindeki
Antalya, Samsun, Istanbul ve izmir istasyonlari tarafindan yayinlanmaktadir. Seyir duyurulari Sivil - Askeri
tim Gemi ve Tekneler i¢in baglayicl niteliktedir. Navtex uygulamasi konumuz agisindan gambot
diplomasisinin bir 6rnegi olarak karsimiza ¢ikmaktadir. “Turkiye, Yunanistan'in Girit'in dogusundaki
arastirma gemisine yonelik kita sahanlig1 ihlal eden NAVTEX ilanina kargi itiraz NAVTEX'i yayinlandi”,
orneginde oldugu gibi. Biz de bu a¢idan degerlendirmede bulunacagiz.

Anahtar Kelimeler: Denizde gti¢ kullanimi, Deniz kuvvetleri ve angajman, Navtex ilani, Gambot diplomasisi,
Uluslararasi hukukta tek tarafl iglemler.

Use of Force at Sea, Rules of Engagement and Navtex Announcement
Mustafa Cakire*

aYeni Yiizy1l University Faculty of Law, Department of Public Law, Istanbul/Turkey
*Corresponding Author: mustafa.cakir@yeniyuzyil.edu.tr

ABSTRACT

Regarding the Rules of Engagement: The Sanrome Rules of Engagement, published by the International
Institute of Humanitarian Law as "the Rules of Engagement, which include the awe on how, by whom, at
what level, by what means and in what situations force will be used in armed conflicts in relation to the use
of force in conflicts between states or with non-state elements or by joint military units". In the Booklet,
"rules prepared by the competent authorities are defined as rules determining what conditions and
limitations are necessary to help military forces achieve their objectives. We see the rules of engagement in
national military doctrine, executive orders, transfer orders, operational orders and standing orders. The
rules of engagement consist of three main components. These are, firstly, the military component, secondly,
the political component, and thirdly, the legal component. Although military forces consist of land, air and
sea forces, they naturally have their own rules. We will try to look at the rules of engagement from the
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perspective of naval forces. At this point, the Navtex announcement regarding the maritime area appears.
NAVTEX (NAVigational TEleX) is an international communication system that automatically transmits
announcements about meteorological forecasts, navigational information, urgency, safety and navigation
restrictions to ships and seafarers at medium frequency in the band of 200 - 400 nautical miles from the
coastline. NAVTEX and Navigation announcements in Turkish territorial waters are published by Antalya,
Samsun, Istanbul and [zmir stations within the Department of Navigation, Hydrography and Oceanography
of the Naval Forces Command. Navigation announcements are binding for all Civil - Military Ships and
Boats. The Navtex application appears as an example of gunboat diplomacy in terms of our subject. "Turkey
has issued an objection NAVTEX against Greece's NAVTEX announcement against the research vessel east of
Crete, which violates the continental shelf", as in the example. We will also evaluate it from this
perspective.

Keywords: Use of force at sea, Navy and engagement, Navtex announcement, Gunboat diplomacy, Unilateral
actions in international law.
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Denizcilik Calisma Sézlesmesi 2006 (MLC 2006) ve Tiirk Deniz Is Kanunu Arasindaki
Uyumluluk: Gemi Adamlarinin Calisma Kogsullari A¢isindan Karsilastirmali Bir
Inceleme

Tolga Polat®*

*[stanbul Barosu, Istanbul, Tiirkiye
a bn Haldun Universitesi, Lisansiistii Egitim Enstitiisii, 0zel Hukuk Tezli Yiiksek Lisans Boliimii, istanbul, Tiirkiye

*Sorumlu Yazar: tolga.polat@stu.ihu.edu.tr

OZET

Uluslararas1 Calisma Orgiitii (ILO) biinyesinde kabul edilen Denizcilik Calisma Sézlesmesi 2006 (MLC
2006), kiiresel denizcilik sektoriinde faaliyet gosteren gemi adamlarinin ¢alisma ve yasam kosullarina dair
glincel uluslararasi standartlari belirleyen en kapsamli diizenlemedir. Diinya genelinde 110 iilke tarafindan
kabul goren ve 108 tilkede yiiriirliikte bulunan bu s6zlesme, adil rekabeti tesvik ederken denizcilerin temel
haklarini giivence altina almaktadir. Tiirkiye'nin hentiz s6zlesmeyi onaylamamis olmasi ve degerlendirme
stireclerinin devam etmesi, MLC 2006 hiikiimlerinin ulusal hukuk sistemimiz olan Tiirk Deniz is Kanunu ve
ilgili ikincil mevzuat hiikiimleri ile karsilagtirmali analizini kritik hale getirmektedir. Yapilan karsilastirmali
analizde, gemi adamlarinin temel ¢alisma kosullari (isten ayrilma giivencesi, sefer sonu evine doniis haklari,
gemi sahibi sorumlulugu ve tazminat hiikiimleri ile calisma ve dinlenme stirelerine iliskin asgari standartlar
ve bu kosullar1 asan mali haklar) incelenmistir. Analiz, Tiirk mevzuatinin temel MLC standartlarini teorik
diizeyde biiytik dlciide karsiladigini1 gostermekle birlikte, pratik uygulama ve giivence mekanizmalarinda
onemli bosluklar bulundugunu ortaya koymustur. Uluslararasi sefer yapan gemi adamlarinin haklarinin
MLC 2006’nin 6ngoérdiigii diizeyde korunabilmesi i¢in énemli hukuki ve uygulama sorunlarinin olustugu
tespit edilmistir. Bu calismada MLC 2006’n1n Tiirk mevzuatina entegrasyonu, finansal giivence zorunlulugu,
denetim mekanizmalarinin giiclendirilmesi ve hukuki uyum c¢alismalarinin pratik uygulamalari
cercevesinde 6nerilerde bulunulmustur.

Anahtar Kelimeler: Denizcilik ¢alisma sézlesmesi (MLC 2006), Tiirk deniz is hukuku, Gemi adami,
repatriasyon (Sefer Sonu Evine Déniis), Finansal giivence, Dinlenme stireleri.

Harmonization Between The Maritime Labour Convention, 2006 (MLC 2006) and
The Turkish Maritime Labour Law: A Comparative Analysis in Terms of Seafarers’
Working Conditions

Tolga Polat®*

aJstanbul Bar Association, Istanbul, Turkey
a [bn Haldun University, Graduate School of Education, Department of Private Law (Master's with Thesis), Istanbul, Turkey

*Corresponding Author: tolga.polat@stu.ihu.edu.tr
ABSTRACT

The Maritime Labour Convention, 2006 (MLC 2006), adopted under the auspices of the International
Labour Organization (ILO), is the most comprehensive regulation establishing up-to-date international
standards for the working and living conditions of seafarers engaged in international voyages. This
Convention, accepted by 110 countries globally and in force in 108, promotes fair competition while
guaranteeing the fundamental rights of seafarers. As Turkey has not yet ratified the Convention and its
evaluation processes are ongoing, a comparative analysis of MLC 2006 provisions with our national legal
system, the Turkish Maritime Labour Law and relevant secondary legislation, becomes critical. The
comparative analysis investigated seafarers’ basic working conditions (security of employment
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termination, the right to repatriation, shipowner's liability and compensation provisions, minimum
standards for working and rest hours, and financial entitlements exceeding these minimum conditions).
The analysis showed that while Turkish legislation largely meets the basic MLC standards at a theoretical
level, significant gaps exist in practical application and guarantee mechanisms. It was concluded that
considerable legal and practical problems arise in protecting the rights of seafarers on international
voyages to the extent envisaged by MLC 2006. This study offers recommendations within the framework of
practical applications for the integration of MLC 2006 into Turkish legislation, the mandatory requirement
of financial security, the strengthening of inspection mechanisms, and legal harmonization efforts.

Keywords: Maritime labour convention (MLC 2006), Turkish maritime labour law, Seafarer, Repatriation,

Financial security, Rest periods.
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Egemenligi Antlasmalarla Yunanistan’a Devredilmeyen Ada, Adacik ve Kayaliklar’in
(EGAYDAAK) Hukuki Statiisti

Esra Cetin®*

a [bn Haldun Universitesi, Hukuk Fakiiltesi, Kamu Hukuku Tezli Yiiksek Lisans Programi, Istanbul/Tiirkiye.
*Sorumlu Yazar: esra.cetin@stu.ihu.edu.tr

OZET

Devlet olmanin temel unsurlarindan biri de egemenliktir. Bu nedenle devletler, egemenlik alanlarinin
tanimlanmas1 konusunda hassas bir tutum sergilemektedir. Tiirkiye ile Yunanistan arasindaki
uyusmazliklarin temelinde de deniz yetki alanlar1 lizerindeki egemenlik tartismalari yer almaktadir.
Tarihsel siirecte iki iilke arasindaki gerilimlerin, Yunanistan’in 1800°li yillarda bagimsizligini kazanmasiyla
basladig1 gorilmektedir. Sonraki donemlerde yasanan savaslar ve isgaller neticesinde imzalanan
antlagsmalar, tlkeler arasindaki iliskileri istikrara kavusturma amaci tasisa da, giiniimiizde halen ¢6zim
bekleyen en 6nemli meselelerden biri, “Egemenligi Antlasmalarla Yunanistan’a Devredilmemis Ada, Adacik
ve Kayaliklar”in (EGAYDAAK) hukuki statiistidiir. Bu baglamda, egemenlik durumu tartismali olan yaklasik
176 ada, adacik ve kayalik mevcuttur. S6z konusu olusumlarin hangi devlete ait oldugunun belirlenmesi;
jeopolitik, ekonomik ve giivenlik acisindan kritiktir. Ozellikle bu bélgelerde bulunan hidrokarbon
yataklarinin hangi tilkenin egemenlik sahasi icinde degerlendirileceginin tespiti devlet stratejileri igin
onemlidir. EGAYDAAK'1n hukuki statiisiine iliskin degerlendirmelerde, baslica dayanaklar Lozan Baris
Antlasmasi ve Paris Baris Antlasmasi’dir. Lozan Antlasmasi’'nin 6., 12., 15. ve 16. maddeleri ile Paris
Antlasmasi’nin 14. ve 43. maddeleri, taraflarin egemenlik iddialarina temel olusturan normlar arasindadir.
Ek olarak, uluslararasi hukuk teamiilleri de taraflarin argiimanlarini desteklemek amaciyla basvurduklari
kaynak niteligindedir. Tiim bu hukuki metinler ve uluslararasi uygulamalar 1siginda yapilan
degerlendirmelerde, Tiirkiye'nin tezlerinin daha tutarl ve sagduyulu bir zemine dayandigini ifade etmek
mimkindir.

Anahtar Kelimeler: Egemenligi antlasmalarla Yunanistan’a devredilmeyen ada, Adacik ve kayaliklar
(EGAYDAAK), Egemenlik, Deniz yetki alani, Lozan baris antlasmasi, Paris baris antlasmast.

Legal Status of Islands, Islets and Rocks in the Aegean Which Were Not Ceded to
Greece by International Treaties

Esra Cetin®*

2 Ibn Haldun University, Law School, Master’s Program in Public Law (Thesis), Istanbul/Tiirkiye.
*Corresponding Author: esra.cetin@stu.ihu.edu.tr

ABSTRACT

Sovereignty is a fundamental element of statehood. Accordingly, states adopt a sensitive approach to
defining and delimiting their sovereign domains. At the core of disputes between Turkey and Greece lie
persistent disagreements over maritime jurisdiction. Historically, tensions began with Greece’s
independence in the 19th century. Although treaties signed after various wars and occupations aimed to
stabilize bilateral relations, one of today’s key unresolved issues remains the legal status of the “Islands,
Islets and Rocks in the Aegean Which Were Not Ceded to Greece by International Treaties” (EGAYDAAK).
Roughly 176 islands, islets, and rocks are subject to disputed sovereignty. Determining their rightful
ownership is crucial geopolitically, economically, and in terms of security. Particularly, identifying which
country controls hydrocarbon resources carries significant strategic implications. The principal legal
foundations for assessing EGAYDAAK’s status are Articles 6, 12, 15, and 16 of the Treaty of Lausanne,
alongside Articles 14 and 43 of the Treaty of Paris. Furthermore, customary international law constitutes a
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pertinent source invoked by the parties to substantiate their arguments. Considering these legal texts and
international practices, it can be argued that Turkey’s claims rest on a more coherent and reasonable basis.

Keywords: Islands, Islets and rocks in the Aegean which were not ceded to Greece by international treaties
(EGAYDAAK), Sovereignty, Maritime jurisdiction, Lausanne peace treaty, Paris peace treaty.
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S-100 Hukuk Cergevesinin Birlesmis Milletler Deniz Hukuku Sézlesmesine (UNCLOS)
Etkisi: Teknik Standartlardan Hukuki Déniigiime

Egemen Demirere”

aSakarya Universitesi, Sosyal Bilimler Enstitiisii, Kamu Hukuku, Sakarya/Tiirkiye.

*Sorumlu Yazar: egemen demirer 98@hotmail.com

OZET

Uluslararas: Hidrografi Orgiitii (IHO) tarafindan gelistirilen S-100 veri standardi, denizcilik ve hidrografik
verilerin paylasimi i¢in ortak bir ¢erceve sunarak uluslararasi deniz alanlarinin yonetiminde yeni bir
dénemi baglatmaktadir. S-100, ¢ok katmanl veri yapisiyla kita sahanligl sinirlarinin belirlenmesi, deniz
cevresinin korunmasi ve deniz yetki alanlarinin yoénetimi gibi alanlarda Birlesmis Milletler Deniz Hukuku
Sozlesmesi (UNCLOS)'un uygulanmasini teknik a¢idan destekleme potansiyeline sahiptir. Bu standardin
olumlu etkileri, deniz verilerinde seffaflik ve birlikte ¢alisabilirligin artmasi, sinir belirleme siireclerinde
teknik dogrulugun saglanmasi, ¢evresel yonetim ve siirdiiriilebilirlik politikalarinin giiclenmesi seklinde
one cikmaktadir. Ayrica, S-100 cercevesi sayesinde devletler arasi veri paylasimi ve is birligi kolaylasarak,
deniz hukuku uygulamalarinda delil niteliginde giivenilir teknik veriler olusturulabilmektedir. Bununla
birlikte, olumsuz etkiler de goz ardi edilemez. Gelismekte olan devletlerin teknik altyap: yetersizlikleri
nedeniyle S-100 standartlarina uyumda zorlanmasi, veri giivenligi ve gizlilik endiseleri, egemenlik haklari
ile “acik veri” politikalar1 arasindaki gerilim gibi sorunlar dogabilir. Ayrica, teknik standartlarin ulusal
mevzuatlarla uyumlastirilamamasi, deniz hukuku uygulamalarinda normatif belirsizliklere yol acabilir.
Sonug olarak, S-100 hukuk ¢ercevesi yalnizca teknik bir yenilik degil, deniz hukukunun dijitallesmesi ve
normatif doniisiimiinde énemli bir adim olarak degerlendirilmektedir. Bu déniisiimiin basarili olabilmesi
icin, devletlerin teknik kapasite gelistirmeye yonelik ortak ¢abalari ve UNCLOS ilkeleriyle uyumlu bir veri
yonetimi rejimi olusturmasi gerekmektedir.

Anahtar Kelimeler: S-100 veri standardi, Birlesmis Milletler Deniz Hukuku Sézlesmesi (UNCLOS), Hidrografi
ve deniz verisi yonetimi, Teknik standartlarin hukuki etkisi, Deniz yetki alanlari ve siirdiiriilebilirlik.

The Impact of the S-100 Framework on the United Nations Convention on the Law of
the Sea (UNCLOS): From Technical Standards to Legal Transformation

Egemen Demirer®”

aSakarya University, Institute of Social Science, Department of Public Law, Sakarya/Tiirkiye.

*Corresponding Author: egemen demirer 98@hotmail.com

ABSTRACT

Developed by the International Hydrographic Organization (IHO), the S-100 data framework
establishes a unified structure for the collection and sharing of maritime and hydrographic data, marking a
new era in the governance of maritime spaces. With its multi-layered data model, S-100 has the potential to
technically support the implementation of the United Nations Convention on the Law of the Sea
(UNCLOS) in areas such as continental shelf delimitation, marine environmental protection, and maritime
jurisdiction management. The positive impacts of the S-100 framework include enhanced transparency
and interoperability in marine data, improved accuracy in maritime boundary delimitation, and
strengthened environmental management and sustainability efforts. Moreover, S-100 enables reliable,
standardized data exchange among states, providing a robust technical basis for legal and evidentiary
processes in international maritime disputes. However, challenges and risks also arise. Developing states
may face difficulties in meeting S-100 compliance due to limited technical infrastructure, while concerns
over data security, confidentiality, and state sovereignty could generate tension with open data principles.
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Additionally, misalignment between technical standards and national legal frameworks may lead to
normative uncertainties in the practice of maritime law. In conclusion, the S-100 framework represents not
merely a technical innovation but a significant step toward the digitalization and normative evolution of
international maritime law. Achieving this transformation requires enhanced technical cooperation,
capacity building, and the establishment of a data governance regime consistent with UNCLOS principles.

Keywords: S-100 Data Framework, United Nations Convention on the Law of the Sea (UNCLOS), Hydrography
and Marine Data Management, Legal Implications of Technical Standards, Maritime Jurisdiction and

Sustainability.
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Zaman Carteri Sézlesmelerinde Savas Risklerine Iliskin CONWARTIME 2025
Klozu’nun Degerlendirilmesi

Fatmagiil Gékge?,

aSakarya Universitesi, Hukuk Fakiiltesi, Deniz Hukuku Anabilim Dali, Sakarya/Tiirkiye.
*Sorumlu Yazar: fatmagulgokce@sakarya.edu.tr

OZET

Zaman carteri sozlesmesi, deniz tasimacilifinda siklikla kullanilan bir sdzlesmedir. Zaman carteri
sozlesmesiyle carterer, donatanin gemisi lizerinde ticari yonetim hakkini elde eder. Carterer, sahip oldugu
bu hak kapsaminda sézlesmede belirtilen 6zel sinirlara ek olarak yolculuk talimati verdigi limanlarin
giivenli olmasina ve tasinacak yiikiin yasadisi yiik niteliginde olmamasina dikkat ve 6zen gdsterme
yuktmluligi altindadir. S6zlesme genellikle standart carterparti formlar1 kullanilarak akdedilmektedir.
Bununla birlikte taraflar, gerceklestirilecek tasimanin niteliklerini dikkate alarak carterpartilere cesitli
klozlar eklemektedir. Deniz tasimaciliginin dogasi geregi donatanlar ve cartererler cesitli risklerle karsi
karsiya kalmaktadir. Bunlarin bir kismi uygulamada savas riskleri olarak adlandirilmaktadir. Savas riskleri
durumunda taraflarin hak ve yiikiimliiliiklerinin net bir sekilde ortaya koyulmasi ihtiyaci nedeniyle BIMCO
tarafindan ilk defa 1993 yilinda yayinlanmis olan CONWARTIME klozu, zaman igerisinde 2004, 2013 ve son
olarak 2025 yilinda revize edilmistir. Taraflar klozun diledikleri versiyonunu sézlesmelerine eklemekte
serbesttir ancak BIMCO giincel versiyonunun tercih edilmesini tavsiye etmektedir. 2025 revizyonu ile
taraflarin ylikimluliklerine iliskin 6nemli degisiklikler yapilmistir. Bu ¢alismada, CONWARTIME 2025
klozunda diizenlenen taraflarin hak ve yiikiimliliikleri onceki versiyonla karsilastirmali olarak ele
alinacaktir.

Anahtar Kelimeler: BIMCO, CONWARTIME 2025, Savas riskleri, Zaman carteri.

Assessing CONWARTIME 2025 Clause Concerning War Risks in Time Charterparties
Fatmagiil Gékge®,

aSakarya University, Faculty of Law,, Department of Maritime Law, Sakarya/Tiirkiye.

* Corresponding Author: fatmagulgokce@sakarya.edu.tr

ABSTRACT

Time charter contract is a frequently used contract in maritime transport. Through a time charterparty, the
charterer acquires employment over the shipowner's vessel. Within the scope of this right, the charterer is
obligated to exercise due diligence to ensure that the ports to which they give voyage orders are safe and
that the cargo to be carried is not illegal. The contract is generally concluded using standard charterparty
forms. However, the parties add various clauses to the charterparties, taking into account the nature of the
transport to be carried. Due to the nature of maritime transport, shipowners and charterers face various
risks. Some of these are known in practice as war risks. The CONWARTIME clause, first published by BIMCO
in 1993 to clarify the parties' rights and obligations in the event of war risks, has been revised over time in
2004, 2013, and finally in 2025. Parties are free to add any version of the clause to their contracts, but
BIMCO recommends preferring the current version. The 2025 revision introduced significant changes
regarding the parties' obligations. In this study, the rights and obligations of the parties regulated in the
CONWARTIME 2025 clause will be discussed in comparison with the previous version.

Keywords: BIMCO, CONWARTIME 2025, Time charter, War risks.
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Otonom Gemilerin Baslangicta Denize ve Yola Elverisliligi Sorunu
Fevzi Topsoy®*

a Piri Reis Universitesi, Hukuk Fakiiltesi, Istanbul/Tiirkiye.

*Sorumlu Yazar: ftopsoy@pirireis.edu.tr

OZET

Otonom gemi ifadesi genis bir anlama sahiptir. Kavram, kontrol merkezi adi verilen kiyidan bir merkez
vasitasiyla kontrol edilen gemiler ile hi¢bir insan giicii veya miidahalesi olmaksizin tamamiyla otonom
olarak calisan gemileri kapsar. Yine su alt1 ve su listii otonom gemiler de kavrama dahildir. Bu sebeple
konuyla ilgili calismalarda otonom gemi kavrami tanimlanirken, geminin seyriiseferinde insan faktoriiniin
etkisi dikkate alinarak bir siniflandirma yapilmasi yolu se¢ilmektedir. Doktrin ve uygulamadaki mevcut bu
muglakliga ragmen otonom gemileri, genel olarak, gemide herhangi bir insan giiciine ihtiya¢ duymaksizin
denizde seyriisefer edebilen deniz araci olarak tanimlamak mimkiindir. Giiniimizde askeri amacgh
kullanimi daha yaygin olmakla birlikte, 2016 yilindan itibaren otonom gemilerden ticari amagh
yararlanilmaya baslanmistir.  Glinlimiizde otonom gemilerin deniz ticaretinde kullanimi
yayginlastirilmasina yodnelik pek ¢ok projenin yiiritildigi bilinmektedir. Yakin gelecekte ekonomik
avantajlar1 sebebiyle otonom gemilerin deniz ticaretinde yaygin sekilde kullanilacagi tahmin edilmektedir.
Teknolojik gelismelere baglh olarak denizde esya tasimalarin otonom yiik gemileri ile yapilmasinin
yayginlasacaktir. Bu durum beraberinde yeni hukuki tartismalari giindeme getirecektir. Muhtemel bu yeni
sorunlardan birisi de tasiyanin, geminin baslangicta denize, yola ve yiike elverisli olmamasindan dogan
sorumlulugu olacaktir. Calismada 6zellikle iizerinde insan bulunmayan (IMO Siniflandirma sistemine gore
MASS 3 ve MASS 4 seviyesindeki) su iistli otonom gemiler denize ve yola elverisliligi incelenmistir.

Anahtar Kelimeler: Gemi adami, Kontrol merkezi, Sefere elverislilik, Otonom gemi, Tagsiyan.

The Seaworthiness Issue of Autonomous Ships
Fevzi Topsoy®*

a Piri Reis University, Law Faculty, Istanbul/Tiirkiye
*Corresponding Author: ftopsoy@pirireis.edu.tr

ABSTRACT

The "autonomous ship" term has a broad meaning. The term encompasses ships controlled from a shore-based
center and operates completely autonomously, without any human intervention. Also, underwater and surface
autonomous ships are included in this term. For this reason, in studies on the subject, a classification method is
chosen by taking into account the effect of the human factor on the navigation of the ship. Despite this ambiguity
in doctrine and practice, autonomous ships can generally be defined as a marine vessel capable of navigating at
sea without requiring any human intervention on board. At the present day, while their use for military purposes
is more common, autonomous ships have begun to be used for commercial purposes since 2016. It is known that
numerous projects are underway to expand the use of autonomous ships in maritime trade. It is estimated that
autonomous ships will be widely used in maritime trade in the near future due to their economic advantages. Due
to technological advancements, the use of autonomous cargo ships for goods transport at sea will become more
widespread. This will raise new legal debates. One of these potential new issues will be the carrier's liability
arising from the ship's unseaworthiness. This study specifically examines the unseaworthiness of autonomous
surface vessels (at MASS 3 and MASS 4 levels according to the IMO classification system).

Keywords: Shipper, Remote control center, Seaworthiness, Autonomous ship, Carrier.
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BM Awaza Eylem Programinin Denize Kiyisi Olmayan Gelismekte Olan Devletler
Bakimindan Degerlendirilmesi: Tiirkmenistan Ornegi

Gizem Ozena*

aSakarya Universitesi, Sosyal Bilimler Enstitiisii, Siyaset Bilimi ve Kamu Yénetimi Yiiksek Lisans Ogrencisi & Tiirk Diinyas1 Uygulama
ve Arastirma Merkezi (TURKMER) Arastirmacisl, Sakarya/ Tiirkiye
*Sorumlu Yazar: gizem.ozen4@ogr.sakarya.edu.tr

OZET

1991 yilinda SSCB’nin dagilmasinin ardindan bagimsizlifini kazanan Tirkmenistan, zengin enerji
kaynaklar1 bakimindan Orta Asya lilkelerinin basinda gelmektedir. Kaynak cesitliligi agisindan biiytik
potansiyele sahip olmakla birlikte kaynaklarin1 degerlendirme konusunda birtakim sorunlara sahip
olmaktadir. Bunlar; cografi ve yapisal kisitlamalar, teknolojik ve jeopolitik sorunlar olarak siralanabilir.

Denize kiyisi olan devletler, kaynaklarini degerlendirme ve ticareti gelistirme gibi konularda
avantajli goziikiirken denize kiyis1 olmayan iilkeler ¢esitli sorunlarla karsilasabilmektedir. Bu kapsamda
“BM 2024-2034 on yili icin Kara ile Cevrili Gelismekte Olan Ulkelerin (LLDC)” ticaretinin kolaylastirilmasi,
uluslararasi destegin hareketi gibi alanlarda ilerlemenin hizlanmasini saglamak amaciyla Awaza Eylem
Programini (APoA) hazirlamistir.

Arastirmanin temel amaci, APoA’'y1 kabul eden Tirkmenistan’in jeopolitik yapisini, cografi ve
yapisal kisitlamalarin olusturdugu sorunlari ve denize kiyisi olan tlkelerle olan iliskisini analiz etmektir.
Arastirma sorulari olarak; “Uluslararasi hukuk bakimindan Tiirkmenistan’in enerji boru hatlari tizerindeki
egemenlik haklar1 ve transit gecis stratejileri nasil degerlendirilmektedir?”, “1982 BM Deniz Hukuku
Sozlesmesi hiikiimlerince Tiirkmenistan’in boru hatlar1 insasinin giizergah planlamasi ve uluslararasi
hukuki yiiktimlilikleri nasil sekillenmektedir?” belirlenmistir. Literatiir taramasi, dokiiman inceleme,
tarihsel metot gibi nitel ve betimlemeye dayali yontemler kullanilmistir.

Sonug¢ olarak, Tirkmenistan, enerji ihracatim1 saglamak ve ekonomik seviyesini ytkseltmek
amaciyla programin hedefleri dogrultusunda adimlar attig1 sdylenebilir. Ayrica, Orta Asya’da enerji akisini
strekli hale getirmek, teknolojik alt yapilarin gelistirilmesini saglamak adina bélgesel is birligi siireclerine
katki saglayabilir.

Anahtar Kelimeler: Awaza eylem programi, BM Deniz Hukuku Sézlesmesi, Enerji, Tiirkmenistan.

Assessment of the UN Awaza Action Programme from the Perspective of Landlocked
Developing Countries: The Case of Turkmenistan

Gizem Ozen?”
aSakarya University, Institue of Social Sciences, Masters Student in Political Science and Public Administration & Researcher at the
Turkish World Application and Research Centre (TURKMER), Sakarya/Turkey
*Corresponding Author: gizem.ozen4 @ogr.sakarya.edu.tr

ABSTRACT

Following the dissolution of the Soviet Union in 1991, Turkmenistan gained its independence and ranks
among the leading Central Asian countries in terms of rich energy resources. While possessing great
potential in terms of resource diversity, it faces certain challenges in exploiting these resources. These
challenges include geographical and structural constraints, technological issues, and geopolitical problems.

While coastal states appear to have an advantage in terms of exploiting their resources and
developing trade, landlocked countries may encounter various problems. In this context, the United Nations
has prepared the Awaza Action Programme (APoA) to accelerate progress in areas such as facilitating trade
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and mobilising international support for Landlocked Developing Countries (LLDCs) for the decade 2024-
2034.

The main objective of the research is to analyse the geopolitical structure of Turkmenistan, which
has accepted the APoA, the problems created by geographical and structural constraints, and its relations
with coastal countries. The research questions are: ‘How are Turkmenistan's sovereignty rights over energy
pipelines and transit strategies assessed in terms of international law?’ and ‘How are the route planning
and international legal obligations of Turkmenistan's pipeline construction shaped under the provisions of
the 1982 UN Convention on the Law of the Sea?’ Qualitative and descriptive methods such as literature
review, document analysis, and historical method were used.

In conclusion, it can be said that Turkmenistan has taken steps in line with the programme's
objectives to secure its energy exports and raise its economic level. Furthermore, it can contribute to
regional cooperation processes aimed at ensuring a continuous flow of energy in Central Asia and
developing technological infrastructure.

Keywords: Awaza action programme, United Nations Convention on the Law of the Sea, Energy,
Turkmenistan.
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Iklim Degisikligine Bagh Deniz Seviyesi Yiikselmesi Karsisinda Ada Devletlerinde
Egemenlik ve insan Haklar1 Arasindaki Denge
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aibn Haldun Universitesi, Hukuk Fakiiltesi, Anayasa Hukuku Anabilim Dali istanbul/Tiirkiye.
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OZET

Bu bildiri, iklim degisikliginin neden oldugu deniz seviyesi yiikselmesinin, 6zellikle Tuvalu ve Kiribati gibi
kiigiik ada devletleri agisindan yarattig1 varolussal tehdidi incelemektedir. Geleneksel deniz hukuku ve
egemenlik kavramlari, sular altinda kalma riskiyle karsi karsiya bulunan bu devletlerin ve vatandaslarinin
durumunu agiklamada yetersiz kalmaktadir. Calismada, yerinden edilme ve potansiyel vatandaslik kaybi
olgusunun, yasam, miilkiyet ve kimlik haklar1 basta olmak lizere temel insan haklari a¢isindan nasil bir ihlal
teskil ettigi analiz edilmektedir. Bildiri, mevcut uluslararasi hukuk diizenindeki bosluklara dikkat ¢ekerek,
1951 Cenevre Miilteciler Sozlesmesi'nin iklim degisikligi nedeniyle yerinden edilen kisileri kapsamadigini
vurgulamaktadir. Bu eksiklik, “iklim miiltecisi” kavraminin hukuken taninmasini ve buna uygun yeni bir
koruma rejiminin olusturulmasini gerekli kilmaktadir. Ancak bu tiir bir statiiniin kabulii, devletlerin go¢
politikalari, egemenlik anlayislar1 ve uluslararasi yiikimliliikleri iizerinde dogurabilecegi sonuglar
nedeniyle ciddi siyasi ve hukuki zorluklar icermektedir. Sonug olarak, bildiri, iklim degisikliginin yol agtig
deniz seviyesi yiikselmesi karsisinda, devlet egemenligi ile insan haklarinin korunmasi arasinda adil ve
strdiirtilebilir bir denge kurulmasi gerektigini savunmaktadir.

Anahtar Kelimeler: [klim degisikligi, Ada devletleri, Egemenlik, Insan haklari, [klim miiltecileri.

The Balance between Sovereignty and Human Rights in Island States Facing Sea
Level Rise Caused by Climate Change

Glilnihal Ahter Yakacake*

a]bn Haldun University, Faculty of Law, Department of Constitutional Law, Istanbul, Tiirkiye.

*Corresponding Author: gulnihal.yakacak@ihu.edu.tr
ABSTRACT

This paper examines the existential threat posed by sea level rise caused by climate change, particularly for
small island states such as Tuvalu and Kiribati. Traditional concepts of the law of the sea and sovereignty
prove insufficient to explain the situation of these states and their citizens, who face the risk of submersion.
The study analyzes how displacement and the potential loss of nationality constitute violations of
fundamental human rights, particularly the rights to life, property, and identity. The paper highlights the
existing gaps in international law, emphasizing that the 1951 Geneva Convention Relating to the Status of
Refugees does not cover persons displaced by climate change. This deficiency underscores the need for the
legal recognition of the concept of “climate refugees” and the establishment of a new protection framework
tailored to their situation. However, the adoption of such a status faces significant political and legal
challenges due to its potential implications for states’ migration policies, notions of sovereignty, and
international obligations. In conclusion, the paper argues that, in the face of sea level rise caused by climate
change, a fair and sustainable balance must be established between the protection of state sovereignty and
the safeguarding of human rights.

Keywords: Climate change, Island states, Sovereignty, Human rights, Climate refugees.
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Denizlerde Gécmen Oliimleri ve Uluslararasi Hukukun Kér Noktalari
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*Sorumlu Yazar: hasanbozdas@duzce.edu.tr

OZET

Uluslararasi Gé¢ Orgiitii (IOM) verilerine gore, 2014 yilindan bu yana diinya genelinde en az 77 bin diizensiz
gdecmen yagsamini yitirmistir. Bu 6limlerin biiyiik bir kismi denizlerde gerceklesmis; 6zellikle Akdeniz, 30
binden fazla go¢gmen icin bir toplu mezarliga doniismiistiir. Bu tablo, kiiresel go¢ hareketliliginin hem insani
bir trajedi oldugunu ortaya koymakta, hem de uluslararasi hukukun bu anlamdaki eksikliklerini tartismaya
acmaktadir. Diizensiz gd¢cmenler, savas, siddet, yoksulluk, iklim krizi ve insan onuruna aykir1 yasam
kosullar1 nedeniyle giivenli bir hayat arayisiyla yola ¢ikmaktadir. Bununla birlikte bu yolculuklar, ¢cogu
zaman go¢cmen kacakeilarinin eylemleri, elverissiz araglarin kullanimi ve en énemlisi de uluslararasi
hukukun kor noktalarindan yararlanarak yikiimliliiklerini ihlal eden devletlerin eylem ve ihmalleri
nedeniyle yine denizlerde son bulmaktadir. Devletlerin sorumlulugu hem arama kurtarma ytkimlaligi
hem de geri itme yasagi kapsaminda degerlendirilmektedir. Ancak uluslararasi mevzuat ve gesitli Mahkeme
kararlarina ragmen yiikiimliiliikkler giivenlik ve go¢ kontroli politikalar1 gerekgesiyle ihlal edilmektedir.
Gogmen Olumleri, Akdeniz’den Hint Okyanusu’na, Atlantik’ten Giineydogu Asya’ya kadar genis bir
cografyaya yayilmis; sorun, kiiresel bir kriz halini almistir. Bu gergeklik karsisinda uluslararasi hukukun
normatif ve yapisal eksiklikleri tartisilmali, evrensel insan haklari politikalariyla uyumlu, insan yasami ve
haysiyetini esas alan bir paradigma c¢ercevesinde yeniden tanimlanmalidir.

Anahtar Kelimeler: Deniz hukuku, Diizensiz gé¢, Gogmen éliimleri, Insan haklart hukuku, Uluslararast hukuk.

Migrant Deaths at Sea and the Blind Spots of International Law

Hasan Bozdas

aDiizce University, Ak¢akoca Vocational School, Department of Foreign Trade, Diizce/Tiirkiye.
*Corresponding Author: hasanbozdas@duzce.edu.tr

ABSTRACT

According to the International Organization for Migration (IOM), at least 77,000 irregular migrants have
died worldwide since 2014, most of them at sea. The Mediterranean, where more than 30,000 lives have
been lost, has become a mass grave, exposing not only a humanitarian tragedy but also the inadequacy of
international law in addressing it. Irregular migrants flee war, poverty, violence, and the climate crisis in
search of safety and dignity. Yet their journeys often end in death due to migrant smugglers, unseaworthy
vessels, and the acts and omissions of states that exploit the blind spots of international law to avoid their
obligations. States’ responsibility is framed by both the duty to conduct search and rescue operations and
the prohibition of refoulement. However, despite international norms and court rulings, these duties are
routinely breached under the guise of security and migration control. From the Mediterranean to Southeast
Asia, migrant deaths now represent a global humanitarian crisis. In light of this, the normative and
structural gaps in international law must be redefined within a human rights centered paradigm that places
human life and dignity at its core.

Keywords: Human rights law, International law, Irregular migration, Maritime law, Migrant deaths.
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Analysis and Assessment of Recent Judicial Development of Chinese Maritime Law
Onur Sabri Durak®, Yi Lub

aShanghai Jiatong University, Koguan School of Law, Shanghai/PRC.
bPeking University, School of Transnational Law, Shenzhen/PRC.

* Corresponding Author: onursabri@gmail.com
ABSTRACT

This study examines China's remarkable rise from an emerging maritime legal system to one of the world's
most advanced maritime commercial governance frameworks. Since 1984, China has established 11
maritime courts and 42 dispatched tribunals to adjudicate more maritime disputes than any other
jurisdiction. The study covers China's Maritime Code's development since 1992, its hybrid framework with
international treaties, and the extensive modification process expected between 2025 and 2027. The study
demonstrates that Chinese maritime courts are gaining international acclaim as foreign entities choose
Chinese jurisdiction in maritime disputes even without geographical ties to China. This shows China's
maritime adjudication quality and its practical recognition of its global maritime trade leadership. Contracts
of carriage, charter parties, marine insurance, and ship finance are examined in the study, highlighting
Chinese courts' complex international maritime law methods while retaining their Civil Law roots.
Moreover, the maritime aspect of the Belt and Road Initiative has created unprecedented opportunities for
Chinese maritime law advancement, requiring creative legal frameworks for complex international
business partnerships. However, digitalization, environmental mandates, and new technologies like
autonomous vessels and blockchain applications pose significant challenges to legislative modernization.
China's methodical approach to maritime law development provides insights for legal modernization and
boosts global maritime governance, according to the study. Sustainable success requires maintaining global
competitiveness while adapting to rapid technological advances and changing business practices.

Keywords: Maritime law, China, Judicial development, Internationalization, Maritime disputes.
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Regulatory Alignment of Belt and Road Initiative (BRI) Maritime Corridors and
Ports

Onur Sabri Durake*

aShanghai Jiaotong University, Koguan School of Law, Shanghai/PRC
*Corresponding Author: onursabri@gmail.com

ABSTRACT

China’s Belt and Road Initiative (BRI) Maritime Corridors represent an ambitious transformation of global
maritime connectivity through infrastructure investment, technological innovation, and legal
harmonization. This study analyzes the evolving regulatory framework governing these corridors, focusing
on recent legal developments and China-EU relations. China’s smart port development, blockchain-based
trade systems, and legal standardization efforts among BRI partners have fundamentally altered the
regulatory landscape, shifting from physical infrastructure to comprehensive digital and legal ecosystems.
Recent frameworks emphasize regulatory interoperability, customs standardization, and digital trade
facilitation, extending Chinese maritime governance concepts across participating nations. However, these
regulatory alignments create significant China-EU tensions. China’s harmonization efforts conflict with the
EU’s Foreign Investment Screening Regulation (Regulation 2019/452, as amended), while divergent
approaches emerge regarding data governance (GDPR versus Chinese data sovereignty), maritime
environmental protection, and competition policy. China’s bilateral agreements with EU members have
fragmented intra-European regulations, complicating coherent EU-wide BRI policies. Effective integration
of BRI maritime corridors into global trade requires addressing these regulatory obstacles through
multilateral frameworks respecting both Chinese development objectives and European standards.
Potential solutions include joint regulatory bodies, compatible technical standards for smart ports, and
mutually acceptable data exchange protocols balancing sovereignty with trade efficiency. As BRI maritime
corridors evolve, regulatory alignment presents both conflict potential and opportunities for positive China-
EU engagement in shaping global maritime governance.

Keywords: GDPR, China, Port, Maritime corridor, BRI.
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Deniz Kirliliginin izlenmesinde Uydu Teknolojilerinin Kullanimi ve Uydu Verilerinin
Hukuki Kanit Niteligi

Zeynep Damla Istke*

aArastirma Gorevlisi, Eskisehir Osmangazi Universitesi Hukuk Fakiiltesi Deniz Hukuku Anabilim Dal, Eskisehir/Tiirkiye.

*Sorumlu Yazar: damlayilmazturk@gmail.com

OZET

Deniz ¢evresinin korunmasi, devletlerin en 6nemli uluslararasi yiikiimliiliik alanlarindan biridir. Teknolojik
ilerlemeler, 6zellikle uydu gozlem sistemleri, deniz kirliliginin tespiti ve izlenmesinde yeni bir déonemi
baslatmistir. Uydu teknolojileri sayesinde, petrol sizintilari, yasa disi desarjlar ve gemi kaynakl kirlilik
faaliyetleri artik daha hizli ve kapsamli bicimde izlenebilmektedir. Ancak bu verilerin hukuki kanit olarak
kabulii, ¢evre hukukunun normatif sinirlarini yeniden tartismaya agmaktadir. Mevcut uluslararasi
diizenlemeler (BMDHS, MARPOL, Barcelona S6zlesmesi vb.), cevreyi koruma ytkiimliligint éngérmekle
birlikte, uydu verilerinin delil niteligi konusunda acik ve baglayici hiikiimler icermemektedir. Uluslararasi
uygulamada uydu verilerinin hukuki statiisii degiskenlik gostermektedir. Birlesik Krallik’ta (Maersk Kiera
davasi) uydu goriintiileri, kirlilik kovusturmalarinda birincil kanit olarak kabul edilmistir. Fransa’da
(Guardians davasi) yalnizca uydu tespitine dayanilarak verilen mahk{imiyet karari, bu verilerin tek basina
yeterli delil teskil edebilecegini gostermistir. Buna karsilik, Uluslararas: Adalet Divamn i¢tihadinda uydu
verileri genellikle ikincil veya destekleyici nitelikte degerlendirilmistir. Uydu verilerinin giivenilirlik ve
dogrulama mekanizmalarinin uluslararas1 diizeyde delil niteligi cercevesinde giiclendirilmesi, deniz
cevresinin korunmasinda hukukun etkinligini artiracak ve kiiresel cevre adaletine katki saglayacaktir.

Anahtar Kelimeler: Deniz kirliligi, Uluslararasi deniz hukuku, Uluslararasi ¢evre hukuku, Uydu verileri, Delil
niteligi.

The Use of Satellite Technologies in Monitoring Marine Pollution and the
Evidentiary Value of Satellite Data

Zeynep Damla Istke*

a Research Assistant, Eskisehir Osmangazi University Faculty of Law Maritime Law Department, Eskisehir/Ttirkiye.

*Sorumlu Yazar: damlayilmazturk@gmail.com

ABSTRACT

The protection of the marine environment constitutes one of the most significant international obligations
of states. Technological progress, particularly in satellite observation systems, has inaugurated a new era
in the detection and monitoring of marine pollution. Through these technologies, oil spills, illegal
discharges, and ship-borne pollution activities can now be identified more rapidly and comprehensively.
Nevertheless, the admissibility of such data as legal evidence has reopened the debate on the normative
boundaries of environmental law. Existing international instruments (UNCLOS, MARPOL, and the Barcelona
Convention) impose obligations on states to protect the marine environment but lack explicit and binding
provisions regarding the evidentiary status of satellite data. In international practice, the legal character of
satellite data remains inconsistent. In the United Kingdom (Maersk Kiera case), satellite imagery was
accepted as primary evidence in pollution prosecutions. In France (Guardians case), a conviction based
solely on satellite detection established that such data could, in certain circumstances, constitute sufficient
proof on its own. Conversely, the International Court of Justice has generally treated satellite data as
secondary or corroborative evidence.
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Strengthening the reliability and verification mechanisms of satellite data within an internationally
recognized evidentiary framework will enhance the effectiveness of environmental law and contribute to
achieving global environmental justice.

Keywords: Marine pollution, International maritime law, International environmental law, Satellite data,
Evidentiary value.
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Denizcilikte Biiyiik Veri Analitigi ile Siber Saldir1 Tespit Yontemleri: AIS ve Radar
Verilerinde Anomali Analizi

Serkan Tantanoglu®, Siileyman Ceven®’, Ahmet Albayrak®

aDiizce Universitesi, Lisansiistii Egitim Enstitiisii, Siber Giivenlik ABD, Diizce/Tiirkiye.
bDiizce Universitesi, Diizce Meslek Yiiksekokulu, Elektronik ve Otomasyon Boliimii, Diizce /Tiirkiye.

*Sorumlu Yazar: suleymanceven@duzce.edu.tr

OZET

Denizcilik sektoriinde otomatik tanimlama sistemi (AIS) ve radar verileri, gemi hareketlerinin takibinde
kritik rol oynamaktadir. Ancak bu sistemler, siber saldirilara ve veri manipiilasyonuna ag¢ik yapilari
nedeniyle giivenlik zafiyetleri barindirmaktadir. Ozellikle AIS sinyallerinin sahte konum verileri ile
degistirilmesi (spoofing) veya radar verilerinin manipiile edilmesi, uluslararasi deniz giivenligi ve ticaret
acisindan ciddi tehditler dogurmaktadir. Bu ¢alismada, biiytik veri analitigi yontemleri kullanilarak AIS ve
radar verilerinde siber saldirilarin anomali tespiti ile ortaya ¢ikarilmasi hedeflenmektedir. Literatiirde yer
alan veri madenciligi ve makine 6grenmesi tabanli anomali algilama teknikleri (kiimeleme, istatistiksel
esikleme, derin 6grenme yontemleri) incelenmekte, 6rnek veri setleri ilizerinde deneysel analiz
gerceklestirilmektedir. Calisma kapsaminda, AIS verilerinde olagandisi seyir desenlerinin (beklenmedik
rota degisimleri, hiz anomalileri) tespit edilmesi tizerinden bir metodoloji sunulmaktadir. Ayrica, bu
anomalilerin erken asamada belirlenmesinin hem deniz giivenligi hem de ticari lojistikte kayiplari énleme
acisindan saglayacagi katkilar tartisiimaktadir.

Anahtar Kelimeler: AlS ve radar giivenligi, Denizcilikte siber giivenlik, Biiyiik veri analitigi, Anomali tespiti.

Cyber Attack Detection Methods with Big Data Analytics in Maritime: Anomaly
Analysis in AlIS and Radar Data

Serkan Tantanoglu?, Siileyman Ceven®’, Ahmet Albayrak®?

aDiizce University, Graduate School of Education, Department of Cyber Security, Diizce/Tiirkiye.
bDiizce University, Diizce Vocational School, Department of Electronics and Automation, Diizce /Tirkiye.

* Corresponding Author: suleymanceven@duzce.edu.tr

ABSTRACT

In the maritime sector, automatic identification system (AIS) and radar data play a critical role in tracking
ship movements. However, these systems harbor security vulnerabilities due to their vulnerability to
cyberattacks and data manipulation. Replacing AIS signals with fake location data (spoofing) or
manipulating radar data poses serious threats to international maritime security and trade. This study aims
to uncover cyberattacks on AIS and radar data through anomaly detection using big data analytics. Data
mining and machine learning-based anomaly detection techniques (clustering, statistical thresholding,
deep learning methods) available in the literature are examined, and experimental analysis is proposed on
sample datasets. The study presents a methodology for detecting unusual navigation patterns (unexpected
course changes, speed anomalies) in AIS data. Furthermore, the contribution of early detection of these
anomalies to both maritime security and loss prevention in commercial logistics is discussed.

Keywords: AIS and radar security, Maritime cyber security, Big data analytics, Anomaly detection.
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Deniz Araglarinda Emisyon Azaltimi icin Yenilenebilir Enerji Entegrasyonunun
Hidrodinamik, Yasam Déngilisti ve Ekonomik Analizi

Hamdi Sena Nomak @, Ismail Cicek?
aistanbul Teknik Universitesi, Lisansiistii Egitim Enstitiisii, Deniz Ulastirma Miihendisligi Programi, Maslak, istanbul/Tiirkiye
bistanbul Teknik Universitesi, Denizcilik Fakiiltesi, Gemi Makineleri isletme Miihendisligi Béliimii, Tuzla, Istanbul/Tiirkiye.

*Sorumlu Yazar: nomak@itu.edu.tr

OZET

Bu c¢alisma, deniz araglarinda emisyon azaltiminm1 hedefleyen yenilenebilir enerji entegrasyonunu
hidrodinamik performans, yasam dongiisii degerlendirmesi (LCA) ve ekonomik uygulanabilirlik
boyutlariyla birlikte inceleyen biitiinlesik bir ¢erceve sunar. Yontem, yelkenli bir 6rnek platform iizerinde
dort kadranli pervane haritalamasi, deneyle dogrulanmis CFD sonuglarinin belirsizlik analizi, rota ve riizgar
kaynag1 degerlendirmesi, kapsamli LCA, seyriisefer profillerine bagli diizeylendirilmis enerji maliyeti
(LCOE) ve toplam sahip olma maliyeti (TCO) hesaplarini igerir. Bulgular, riizgar destekli sevk ile seyirde
hidrojenerasyonun otel yiiklerini ve seyir disi tiiketimleri karsilayabildigini, hiz kaybini sinirh tuttugunu ve
yakit talebini anlaml 6l¢iide azalttigini gostermektedir. Rotaya 6zgili kaynak optimizasyonu ile birlikte bu
yaklasim, IMO’nun 2050 emisyon azaltim hedefleriyle uyumlu bir potansiyel sunar. Deniz ve atmosfer
kokenli kaynaklara dayanan onerilen mimari, teknik olarak uygulanabilir, cevresel agidan etkili ve orta
vadede ekonomik olarak rasyoneldir. Cerceve, Flettner rotorlar1 ve kati kanat yelkenler gibi rizgar
¢ozliimlerini, kanat geometrisi iyilestirmelerini ve hidrojenerasyon tasarimlarimi farkli gemi tiplerine
Olgeklenebilir bicimde birlestirir. Tasarimci ve isletmeciler icin rota, hava durumu ve enerji yonetimi
etkilesiminde karar destegi saglar.

Anahtar Kelimeler: Hidrojenerasyon, Riizgar destekli sevk, Siirdiiriilebilirlik, Yasam déngiisti
degerlendirmesi (LCA), Yenilenebilir enerji entegrasyonu.

Hydrodynamic, Life-Cycle and Economic Analysis of Renewable Energy Integration
for Emission Reduction in Marine Vessels

Hamdi Sena Nomak @, Ismail Cicek?
aJstanbul Technical University, Graduate School, Department of Maritime Transportation Engineering, istanbul/Tiirkiye.
b Istanbul Technical University, Department of Marine Engineering, istanbul/Tiirkiye.

*Corresponding Author: nomak@itu.edu.tr

ABSTRACT

This study proposes an integrated framework that evaluates renewable energy integration for emission
reduction in marine vessels, combining hydrodynamic performance, life-cycle assessment (LCA) and
economic feasibility. The method applies a sailing-yacht reference platform and includes four-quadrant
propeller mapping, uncertainty analysis of experimentally validated CFD results, route and wind resource
assessment, a comprehensive LCA and calculations of levelized cost of energy (LCOE) and total cost of
ownership (TCO) tailored to representative operating profiles. The findings show that, under sail, wind-
assisted propulsion with hydro-generation can supply hotel and auxiliary loads, limit speed trade-offs to
modest levels and reduce fuel demand substantially. Coupled with route-specific resource optimization, the
approach offers a reduction potential consistent with the IMO’s 2050 targets. The proposed architecture,
drawing on oceanic and atmospheric resources, is technically viable, environmentally effective and
economically defensible over the medium term. The framework integrates wind solutions such as Flettner
rotors and rigid wing sails with airfoil geometry refinements and hydro-generation designs in a form that

67


https://isltech.sempozyum.duzce.edu.tr/

1st International Maritime Law and Technologies

Symposium
20-22 November 2025, Dlizce/Tiirkiye \
DU/ZCE

1. Uluslararasi Deniz Hukuku ve Teknolojileri - -
S— UNIVERSITY
20-22 Kasim 2025, Diizce/Tiirkiye
ISBN: 978-625-6330-19-1

imltech.sempozyum.duzce.edu.tr

scales across vessel types. It provides designers and operators with decision support at the intersection of
routing, weather, and energy management.

Keywords: Hydro-generation, Life cycle assessment (LCA), Renewable energy integration, Sustainability,
Wind-assisted propulsion.
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Uluslararasi Deniz Hukuku Andlasmalari Cercevesinde Bitisik Bolge Rejimi
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aSakarya Universitesi, Hukuk Fakiiltesi, Kamu Hukuku Béliimii, Sakarya/Tiirkiye.

*Sorumlu Yazar: sueda.demir@ogr.sakarya.edu.tr

OZET

Bu calisma, uluslararasi deniz hukuku andlasmalar1 baglaminda bitisik bolge (contiguous zone) rejimini
incelemektedir. Bitisik bolge, kiy1 devletine, karasularinin 6tesinde, sinirli nitelikte denetim yetkisi taniyan,
devletin belirli egemen haklara sahip oldugu bir deniz alanidir. Kavram, ilk kez 1958 tarihli Cenevre
Karasular ve Bitisik Bolge Sozlesmesi ile uluslararasi hukukta acik¢a diizenlenmis; giincel hukuki
cercevesini ise 1982 tarihli Birlesmis Milletler Deniz Hukuku Sézlesmesi (BMDHS)'nin 33. maddesi ile
kazanmistir. Calismada, s6z konusu andlasmalarin bitisik bélgeye iliskin hiikiimleri karsilastirmali olarak
ele alinmakta; kiy1 devletinin 6zellikle giimriik, maliye, go¢ ve saglik mevzuatina dair denetim yetkisinin
kapsami ve sinirlar1 degerlendirilmektedir. Bu c¢ercevede, bitisik bélgeye taninan denetim yetkisi,
karasularinin 6tesinde en fazla 24 deniz mili ile sinirlandirilmistir. Bu incelemede ayrica, bitisik bolgenin
karasular1 ve miinhasir ekonomik bolge (MEB) ile olan hukuki iliskisi de aciklanmaktadir. Bitisik bolge
rejimi, uluslararasi deniz hukukunda kiy1 devletinin giivenlik ve kamu diizeniyle ilgili ¢ikarlarini koruma
amaci tasimakta; bu alanin hukuki sinirlarinin agik bicimde belirlenmesi, deniz yetki alanlar1 arasindaki
dengenin saglanmasi agisindan biiyiik dnem arz etmektedir.

Anahtar Kelimeler: Bitisik bélge, Kiy1 devleti yetkileri, Uluslararasi deniz hukuku.

Contiguous Zone Regime within the Framework of International Maritime Law
Treaties

Ayse Sueda Demir®”

aSakarya University, Law Faculty, Department of Public Law, Sakarya/Tiirkiye.
*Corresponding Author: sueda.demir@ogr.sakarya.edu.tr

ABSTRACT

This study examines the contiguous zone regime within the context of international maritime law
agreements. A contiguous zone is a maritime area over which a coastal state holds certain sovereign rights,
granting it limited control beyond its territorial waters. The concept was first explicitly regulated in
international law with the 1958 Geneva Convention on Territorial Waters and Contiguous Zones and gained
its current legal framework with Article 33 of the 1982 United Nations Convention on the Law of the Sea
(UNCLOS). This study comparatively examines the provisions of these agreements concerning the
contiguous zone, assessing the scope and limits of the coastal state's supervisory authority, particularly
regarding customs, fiscal, immigration, and health legislation. Within this framework, the supervisory
authority granted to the contiguous zone is limited to a maximum of 24 nautical miles beyond its territorial
waters. This study also explains the legal relationship of the contiguous zone with its territorial waters and
exclusive economic zones (EEZ). The contiguous zone regime aims to protect the coastal state's interests
regarding security and public order in international maritime law; clearly defining the legal boundaries of
this area is of great importance in ensuring the balance between maritime jurisdictions.

Keywords: Coastal state jurisdictions, Contiguous zone, International law of the sea.
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“Golge Filo”Nun Ve Bayrak Uygulamalarinin Giintimiiz Uluslararasi Deniz
Hukukunda Hukuki Diizenlenmesi
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OZET

Sozde “golge filo”’nun — uluslararasi yaptirimlardan ve denizcilik denetiminden kaginmak i¢in sahte veya
birden fazla bayrak altinda faaliyet gosteren gemilerin — ortaya ¢ikisi ve genislemesi, cagdas uluslararasi
deniz hukuku a¢isindan kritik bir sorun haline gelmistir. Bu makale, golge filonun hukuki diizenlemesini ve
bayrak degistirme (flag-hopping) olgusunu, Birlesmis Milletler Deniz Hukuku S6zlesmesi (UNCLOS) ve ilgili
uluslararasi belgeler cercevesinde incelemektedir. Calisma, mevcut bayrak devleti sorumluluklarindaki
zayifliklary, acik sicil sistemlerinin kullanimini ve gemi tescili ile miilkiyet seffafliinin izlenmesindeki etkili
yaptirim mekanizmalarinin eksikligini analiz etmektedir. ITLOS 6niindeki M/T Heroic Idun davasi da dahil
olmak tizere son emsallere ve yaptirim uygulamalarinin gelisen pratigine dayanarak, ¢alisma deniz hukuku,
uluslararasi giivenlik ve kiiresel yonetisim arasindaki kesisimi vurgulamaktadir. Makale, IMO denetiminin
giiclendirilmesi, kiiresel bir gemi sicilinin olusturulmasi ve bayrak, liman ve kiy1 devletleri arasinda
koordinasyonun artirilmasi yoluyla deniz glivenligi ve uluslararasi yiikiimliiliikklere uyumun saglanmasina
yonelik hukuki ve kurumsal reform onerileriyle sonu¢lanmaktadir.

Anahtar Kelimeler: Gélge filo, Bayrak degistirme, Kolaylik bayraklari, UNCLOS, IMO, Deniz yaptirimlari,
Uluslararasi sorumluluk.

Legal Regulation of the “Shadow Fleet” and Flag Conventions in Contemporary
International Maritime Law

Alisher Bakhronova*

2 Head of the Department of Languages and Humanities National University of Science and Technology MISIS (Dushanbe Branch),
Dushanbe/Tajikistan

*Corresponding Author: azizbekzodaalisher@gmail.com
ABSTRACT

The emergence and expansion of the so-called “shadow fleet” — vessels operating under fictitious or
multiple flags to evade international sanctions and maritime oversight — has become a critical challenge to
contemporary international maritime law. This paper examines the legal regulation of the shadow fleet and
the phenomenon of flag-hopping within the framework of the United Nations Convention on the Law of the
Sea (UNCLOS) and related international instruments. It analyzes the weaknesses in current flag State
responsibilities, the use of open registries, and the lack of effective enforcement mechanisms in monitoring
ship registration and ownership transparency. Drawing on recent precedents, including the M/T Heroic
Idun case before ITLOS, and the evolving practice of sanctions enforcement, the study highlights the
intersection of maritime law, international security, and global governance. The paper concludes by
proposing legal and institutional reforms aimed at strengthening IMO oversight, establishing a global ship
registry, and enhancing coordination among flag, port, and coastal States to ensure maritime safety and
compliance with international obligations.

Keywords: Shadow fleet, Flag-hopping, Flags of convenience, UNCLOS, IMO, Maritime sanctions;
International responsibility.
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Roma II Tiiziigii Uyarinca Deniz Haksiz Fillerine Uygulanacak Hukukun Tespiti

Kazim Sedat Sirmen?’, Baris Teksoy®

aEskisehir Osmangazi Universitesi, Hukuk Fakiiltesi, Milletleraras1 Ozel Hukuk Ana Bilim Dali, Eskisehir/Tiirkiye
b Ankara Universitesi, Siyasal Bilgiler Fakiiltesi, Siyaset Bilimi ve Kamu Yonetimi Boliimii, Hukuk Bilimleri Ana Bilim Dali, Devletler
Ozel Hukuku Bilim Dali, Ankara/Tiirkiye.

*Sorumlu Yazar: ksedat.sirmen@ogu.edu.tr

OZET

Deniz ticaret hukuku, uzun zamandir uluslararasi alanda yeknesaklasmay1 saglama gayreti icindedir.
Ancak, haksiz fiiller alanindaki yeknesaklasma ¢alismalari, akdi alanlarda oldugu kadar gelismemistir.
Calismamizin konusu, akit dis1 sorumluluk doguran yabanci unsurlu uyusmazliklara uygulanacak hukuku
tayin etmek iizere hazirlanmis Roma II Tiiziigiiniin, denizde islenen haksiz fiil ihlallerine uygulanabilirligi
ve ne sekilde uygulanacagi sorunlaridir. Ik énce lizerinde durulacak olan husus, deniz haksiz fiilleri
bakimindan, Roma II Tiiziigi Madde 4 (1)'de kullanilan baglama noktasinin yani zararin meydana geldigi
yerin agiklanmasidir. Deniz haksiz fiilleri, birden fazla egemenlik alani arasinda konum degistiren yahut
higbir lilkenin egemenlik alaninda kabul edilmeyen agik sularda seyreden gemilerde islenebilir. Keza bu tiir
bir fiil herhangi bir devletin egemenlik alaninda kalan denizde de islenebilir. Bu husus bakimindan, haksiz
fiilin islendigi ya da zararin meydana geldigi yer olarak kita sahanligi ve minhasir ekonomik bélge
meselelerini de 6zel olarak degerlendirmek gerekir. Kita sahanliginda ve miinhasir ekonomik bdlgede,
deniz hukukunun, kiy1 devletine o6zellikle deniz tabaninin istiinde, iizerinde ve yer altinda dogal
kaynaklarin kesfi ve isletilmesiyle ilgili tiim faaliyetler tizerinde sinirl bir yetki verdigi goriiliir. Bu amaglara
hizmet eden tiim faaliyetler icin, kita sahanlig1 ve miinhasir ekonomik bélge, 6zel hukuk agisindan kiyi
devletinin bir parcasi olarak degerlendirilmelidir. Bu nedenle, acik deniz riizgar tiirbinleri veya sondaj
kuleleri gibi tesisler ile gemiler arasindaki ¢arpismalar kiy1 devletinin hukukuna tabi olacag diisiiniilebilir.
Bununla birlikte Roma II Tiiztiglinilin getirdigi kurallarina gére uygulanacak hukukun nasil tespit edilecegini
tartismak ve somutlastirmak gereklidir. Bu husus da tebligimizin kapsami icinde yer almaktadir.
Tebligimizde, karasular1 disinda bir alanda, farkli devletlerin bayraklarini tasiyan gemiler arasinda
meydana gelen carpismalar da ele alinacaktir. Boyle bir durumda Roma II Tiiziigiinden kaynaklanan bir
tazminat talebinin nasil tespit edilecegi meselesine de yanit bulunmaya ¢alisilacaktir.

Anahtar Kelimeler: Acik deniz, Catma, Haksiz fiil, Karasulari, Roma Il Tiiziigii.

Determination of the Law Applicable to Maritime Torts Under the Rome II
Regulation

Kazim Sedat Sirmen<’, Baris Teksoy®

aEskisehir Osmangazi University, Faculty of Law, Department of PIL, Eskisehir /Tiirkiye
b Ankara University, Faculty of Political Sciences, Department of Political Science and Public Administration, Branch of Legal Sciences,
Sub-Branch of PIL, Ankara/Tiirkiye

* Corresponding Author: ksedat.sirmen@ogu.edu.tr

ABSTRACT

Maritime trade law has long sought to achieve uniformity in the international arena. However, in torts, these
efforts have not progressed as much as in contractual matters. Our study examines how the Rome II
Regulation, which was designed to determine the law applicable to disputes giving rise to non-contractual
liability involving foreign elements, applies to maritime torts. In determining the law applicable to torts,
one of the first issues to be addressed is the determination of the place where the damage occurred, as
specified in Article 4(1) of the Rome II Regulation. A maritime tortious act may be committed on a ship that

71


https://isltech.sempozyum.duzce.edu.tr/
mailto:ksedat.sirmen@ogu.edu.tr

1st International Maritime Law and Technologies

Symposium
20-22 November 2025, Dlizce/Tiirkiye

1. Uluslararasi Deniz Hukuku ve Teknolojileri — - -
S — UNIVERSITY
20-22 Kasim 2025, Diizce/Tiirkiye

ISBN: 978-625-6330-19-1

imltech.sempozyum.duzce.edu.tr

changes its position from one sovereign territory to another or on a ship that sails in high seas not accepted
by any country's sovereign territory. Such an act may occur on one single sovereign territory of a state as
well. Likewise, it will be necessary to consider the relationship of the maritime tortious act to the
continental shelf and the exclusive economic zone. In the continental shelf and exclusive economic zone,
maritime law grants the coastal state limited authority over all activities related to the exploration and
exploitation of natural resources above, on, and below the seabed. For all activities serving these purposes,
the continental shelf and exclusive economic zone should be considered part of the coastal state under
private law. Therefore, while collisions between facilities such as offshore wind turbines or drilling rigs and
ships may be subject to the law of the coastal state. However, it is necessary to discuss how the applicable
law will be determined according to the rules of the Rome II Regulation. This issue is also a subject of our
communication. Our communication will also address collisions occurred outside territorial waters,
between ships flying the flags of different states. We will attempt to answer the question of how a claim for
compensation arising from the Rome II Regulation should be determined, in such a collision.

Keywords: High seas, Ship collision, Torts, Territorial waters, Rome Il Regulation.
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Gemilerin Yabanci Sicillere Tescilinde Son Gelismeler

Melisa Can®*

aUludag Universitesi, Ozel Hukuk Doktora Ogrencisi, Bursa/Tiirkiye.

*Sorumlu Yazar: 712581004 @ogr.uludag.edu.tr

OZET

Gemi sicilleri, uluslararasi denizcilik diizeninin temel unsurlarindan olup gemilerin hukuki statiisiinii ve
bayrak devletinin yetki ve sorumluluklarini belirler. Tarihsel siirecte, ekonomik tesvikler, vergi avantajlari
ve esnek diizenlemeler nedeniyle gemi sahipleri agik sicillere yonelmis, bu durum diisiik maliyetler yaninda
denetim ve is giicii haklar1 agisindan sorunlar dogurmustur. Buna karsilik ikinci siciller, milli denizcilik
gelenegine sahip devletlerce ulusal filolarin yabanci bayraklara kaymasini 6nlemek amaciyla
gelistirilmistir. ikinci siciller, ulusal baglantiyr korurken daha diisiik maliyet ve esnek uygulamalarla
rekabet giiciinii artirmay1r hedeflemekte; miirettebat konusunda milliyet ve yetkinlik sartlarini da
siirdiirmektedir. Son yillarda Avrupa Birligi’'nin girisimi olan European Register of Ships (EUROS), ulusétesi
bir sicil modeli olusturmay1 amaglamis, ancak yeterli ekonomik tesviklerin saglanamamasi nedeniyle
basarisiz olmustur. Bununla birlikte tonaj vergisi sistemi gibi uygulamalar, liye devletlerin rekabet giiclinii
artirmak icin benimsenmistir. Ote yandan Birlesmis Milletler Deniz Hukuku Sézlesmesi (UNCLOS), “gercek
bag” ilkesini 6ne ¢ikararak bayrak devletlerinin denetim sorumlulugunu kiiresel 6lgekte pekistirmistir. Bu
bildiri, sicil kavrami ve tiirlerinden hareketle ikinci sicillerin gelisimini, AB diizenlemelerini ve UNCLOS
cercevesinde gemilerin yabanci sicillere tescilindeki giincel egilimleri degerlendirmektedir.

Anahtar Kelimeler: A¢ik sicil, EUROS, Gemi sicili, Ikinci sicil, UNCLOS.

Recent Developments in the Registration of Ships under Foreign Flags

Melisa Can®*

aUludag University, PhD Candidate in Private Law Bursa /Tiirkiye.
*Corresponding Author: 712581004 @ogr.uludag.edu.tr

ABSTRACT

Ship registries constitute a fundamental institution in international maritime law, establishing the legal
relationship between a vessel and its flag state, as well as defining the state’s authority and responsibilities.
Historically, economic incentives, tax advantages, and flexible registration procedures have made open
registries attractive to shipowners; however, such systems often result in weak state oversight, insecure
employment for crew members, and violations of international labor standards. In contrast, second
registries have been developed by states with a national maritime tradition to prevent their fleets from
transferring to foreign flags. Second registries aim to enhance competitive capacity while maintaining a
national connection, including requirements regarding crew nationality and competency. In recent years,
the European Union’s initiative, the European Register of Ships (EUROS), sought to establish a
supranational registry; nevertheless, insufficient economic incentives rendered this effort largely
unsuccessful. Nonetheless, tonnage taxation systems and state aid measures have been adopted to
strengthen the competitive position of member states. Furthermore, the United Nations Convention on the
Law of the Sea (UNCLOS) reinforces the “genuine link” principle, solidifying flag states’ administrative,
technical, and social oversight responsibilities at a global level. This paper examines the concept and types
of registries, analyzes the development of second registries, evaluates EU regulations, and discusses current
trends in the registration of ships under foreign flags.

Keywords: In EUROS, Flag state, Foreign flag, Open registry, Second registry, UNCLOS.
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1982 BMDHS nin Dijital Cagla Imtihani: “Deniz Teknolojisi” Kavrami Hakkinda Bir
Degerlendirme

Murat Kurun®*

a Atatiirk Universitesi, [IBF, Uluslararasi Iliskiler Boliimii, Erzurum/Tiirkiye.
*Sorumlu Yazar: murat.kurun@atauni.edu.tr

OZET

1982 tarihli Birlesmis Milletler Deniz Hukuku Soézlesmesi (BMDHS), "deniz teknolojisi" kavramini
tanimlamamakla birlikte, XIV. Boliimi ile bir ¢erceve cizmistir. Bu bildiri, sé6z konusu kavramin,
Sozlesme'nin hazirlandigl baglamdan giinlimiize degin dnemli bir déniisiim gecirdigini savunmaktadir.
BMDHS'nin asil odag, 6zellikle Bolim XI kapsaminda, derin deniz madenlerinin ¢ikarilmasina yo6nelik
araclar ve ekipmanlar gibi temelde kaynak odakli ve ekonomik bir anlayis iken giiniimiiz itibariyla kiiresel
¢evre sorunlarinin artmasi, Sirdiirilebilir Kalkinma Hedefleri'nin (SKH 14) benimsenmesi ve dijital
teknolojilerdeki devrim, kavramin kapsamini kokten genisletmistir. Giiniimiizde "deniz teknolojisi",
yalnizca fiziksel donanimi degil; otonom araglar, biliyiik veri, yapay zeka gibi dijital ¢6ziimleri de
icermektedir. Kavramin merkezine, ekonomik ¢ikar yerine, okyanus sagliginin korunmasi, iklim
degisikliginin izlenmesi, siirdiriilebilir mavi ekonominin desteklenmesi ve bilimsel isbirliginin
kolaylastirilmasi gibi siirdiiriilebilirlik hedefleri yerlesmistir. Genislemeye yonelik bu degisim, teknoloji
transferi tartismalarini da sekillendirerek, kavrami BMDHS'nin dngoérdiigiinden ¢ok daha kapsayici ve
dinamik bir hale getirmistir.

Anahtar Kelimeler: BMDHS, Deniz teknolojisi, Dijital ¢oziimler.

The 1982 UNCLOS and the Digital Age Challenge: An Analysis of the Concept of
"Marine Technology”

Murat Kurun®*

a Atatiirk University, FEAS, Department of International Relations, Erzurum/Tiirkiye.
* Corresponding Author: murat.kurun@atauni.edu.tr

ABSTRACT

The 1982 United Nations Convention on the Law of the Sea (UNCLOS) does not define the term "marine
technology," although it does provide a framework in Chapter XIV. This study contends that the notion has
evolved significantly from the time the Convention was drafted to the present. While UNCLOS' primary
focus, particularly under Chapter XI, was fundamentally resource-oriented and economic, centered on tools
and equipment for deep-sea mining, growing global environmental challenges, the adoption of the
Sustainable Development Goals (SDG 14), and the revolution in digital technologies have fundamentally
broadened the concept's scope. Nowadays, "marine technology" refers to both physical hardware and
digital technologies such as autonomous vehicles, big data, and artificial intelligence. Sustainable goals, such
as maintaining ocean health, monitoring climate change, promoting a sustainable blue economy, and
fostering scientific collaboration, have gained precedence over economic concerns. This shift toward
expansion has also influenced technology transfer talks, making the idea far more inclusive and dynamic
than UNCLOS initially envisaged.

Keywords: UNCLOS, Marine technology, Digital technologies.
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Uluslararasi Deniz Hukukunun Yeni Gelisen Go¢ Dalgalarina Bagl Olarak Denizde
Insan Haklar1 Kapsaminda Degerlendirilmesi

Naziye Dirikgil®*

a Sakarya Universitesi Hukuk Fakiiltesi, Milletleraras1 Hukuk ABD, Kamu Hukuku Béliimii, Sakarya/Tiirkiye.
*Sorumlu Yazar: naziyedirikgil@sakarya.edu.tr

OZET

Denizde insan Haklari kavrami, uluslararasi insan haklari rejimini uluslararasi deniz hukuku ile
iliskilendirme ihtiyacina yanit vermek amaciyla ortaya cikmistir. Denizde insan Haklarina iliskin Cenevre
Bildirisi'nin 2022 yilinda yayimlanmasindan sonra uluslararasi deniz hukukunun denizde insan haklarimi
koruma, izleme ve uygulama konusunu ele alip almadigi ya da nasil ele aldig1 konusu oldukga sik giindeme
gelmeye baslamistir. Ozellikle farkl bélgelerde yasanan catismalar sonrasi deniz yolunun diizensiz goglerin
¢ok yogun bir sekilde kullanilan gilizergdhi haline gelmesi, uluslararasi deniz hukuku ve buna dair
sozlesmelerin 21. ylizyi1lin yeni gelisen ihtiyacglarina insan haklari agisindan ne denli cevap verdigi sorusunu
ortaya cikarmistir. Uluslararasi deniz hukuku geleneksel olarak devlet merkezli bir uluslararas: hukuk dali
olarak gelismis olsa da, insan haklar1 tartismalarindan tamamen uzak degildir. Ancak, giinlimiizde deniz
yoluyla gerceklestirilen goc, Birlesmis Milletler Deniz Hukuku Sézlesmesinin (BMDHS) ele alindigi
zamanlarda 6ngoriillmeyen bir 6lcekte kitlesel olarak gerceklesmeye baslamistir. Deniz yoluyla go¢ edenler
ya da zorunlu olarak go¢ etmeye maruz kalanlar arasinda birgok grup yer almakla birlikte diizensiz
gocmenler, insan ticareti magdurlari, miilteciler ve siginmacilar olduke¢a genis yer tutmaktadir. Buradan
yola ¢ikarak, uluslararasi deniz hukukunda denizde can giivenliginin saglanmasi ve giivenli olmayan gocten
kaynaklanan arama ve kurtarma sorunlarinin giderilmesinde devlet sorumluluklari devletlerin deniz
alanlarindaki yetkileri kapsaminda degerlendirilecek ve uluslararasi deniz hukukunun bazi 6rnek
uygulamalarla insan haklarinin denizde korunmasina yaklasiminin 6zellikle BMDHS sonrasindaki gelisimi
analiz edilecektir.

Anahtar Kelimeler: Denizde insan haklari, Diizensiz gé¢men, Uluslararasi deniz hukuku.

An Assessment of International Law of the Sea within the Scope of Human Rights at
Sea in Relation to Emerging Migration Waves

Naziye Dirikgil®*

a Sakarya University Law Faculty, Public International Law Department Sakarya/Tiirkiye.

*Corresponding Author: naziyedirikgil@sakarya.edu.tr

ABSTRACT

The concept of Human Rights at Sea emerged to respond to the need to connect the international human
rights regime with the international law of the sea. The question of whether and how international law of
the sea addresses the protection, monitoring and enforcement of human rights at sea has become a frequent
topic of discussion after following the official launch of the The Geneva Declaration on Human Rights at Sea.
The sea route has become a heavily used route for irregular migration especially after the conflicts in
different regions. This has also raised the question of how well international law of the sea and other
relevant legal documents respond to the emerging needs of the 21st century in terms of human rights at
sea. Although international law of the sea has traditionally developed as a state-centric branch of
international law, it is not entirely free from human rights debates. However, today, migration by sea has
begun to occur in massive scales that were not anticipated at the time when the United Nations Convention
on the Law of the Sea (UNCLOS) was being drafted. There are many groups which subject to forced
migration, and among them irregular migrants, victims of human trafficking, refugees and asylum seekers
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constitute a large portion. Based on this, state responsibilities in ensuring the safety of life at sea and
resolving search and rescue problems arising from unsafe migration by sea under the international law of
the sea will be examined. By doing so, the scope of the state jurisdiction in maritime zones will be
highlighted. Finally, the development of the protection of human rights at sea, especially after UNCLOS, will
be analysed with some state applications in the sea.

Key words: Human rights at sea, International law of the seq, Irregular migrants.
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a Kocaeli Universitesi Hukuk Fakiiltesi, Kocaeli/Tiirkiye.

*Sorumlu Yazar: ibrahimagsakal@gmail.com

OZET

Kanuni karsilig1 olarak demuraj, en sade ifadesiyle tasimanin yapildigl1 geminin yiikleme veya bosaltma
limaninda fazla bekledigi siire icin 6denen iicret (siirastarya) olarak taninlanmakta iken, deniz ticareti
uygulamasinda ise geminin 6zellikle bosaltma limaninda beklemesi ¢ok karsilasilan bir durum olmadigy;
daha acik ifade ile ylikiin bulundugu konteyneri, alicisina teslim i¢in limana biraktigi ve yolculuguna devam
ettigi icin yiikler gemide degil, tasiyanin konteynerinde beklemektedir. Bu sebeple uygulamada kanuni
manada siirasratya iicreti (demuraji) yerine konteyner demuraji séz konusu olmaktadir. isbu uygulama
karsisinda demuraj kavrami konteyner demuraji manasinda kullanilmaktadir.

Anahtar Kelimeler: Demuraj, Konteyner, Sorumluluk.

Liability Arising from Container Demurrage
Ibrahim Agsakal®*

a Kocaeli Universy, Law faculty Kocaeli/Turkey

*Corresponding Author: ibrahimagsakal@gmail.com

ABSTRACT

While legally defined as demurrage, simply put, it's the fee paid for the extended wait time of a vessel at the
loading or discharging port. In maritime trade, it's not uncommon for a vessel to wait at the discharge port.
More precisely, because the container containing the cargo is left at the port for delivery to the consignee
and then continues its journey, the cargo remains in the carrier's container, not on the ship. Therefore, in
practice, container demurrage is used instead of demurrage. In this context, the term "demurrage"” is used
interchangeably with container demurrage.

Keywords: Demurrage, Container, Liability.
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OZET

1980'lerden itibaren geleneksel kagit konsimentoyu elektronik esdegeriyle degistirme girisimleri basladu.
Elektronik konismento, taraflar arasindaki cografyadan kiiltiirden dil farkliigindan kaynaklanan engelleri
teknoloji ile asabilme amacindadir. Son dénemde blok zincir tizerinden gibi yeni teknolojiler konismento
lizerine uygulanmaya baslamistir. Blok zincir teknolojisinin ortaya ¢ikmasindan 6nce, merkezi kayitlar
(closed centralized registries) geleneksel konsimentoya islevsel esdegerlik saglayan tek yoldu. 1999 Yilinda
kurulan BOLERO ve sonrasinda essDocs (ESS-DatabridgeTM, su anki adiyla ICE Digital), 6zellikle petrol ve
gaz tasimaciliginda kullanilan nakliye belgelerine elektronik alternatifler sunmak amaciyla 2005 yilinda
pilot uygulamaya alinmis ve 2010 yilinda piyasaya striilmiistiir. Bu Platformun basarisini destekleyen
onemli bir ozelligi, iiretilen elektronik kongsimentolarin gorsel olarak kagit belgelerle ayni olmasi ve
kullanicilarina tanidik gelmesidir. Lokal érneklere ek olarak siireg, blockchain teknolojisi ile devam etmis
merkeziyetsiz, seffaf ve giivenli yapisi ile tercih edilmistir. Rotterdam Kurallar1 ile MLETR blockchain
teknolojisine asina degildir. Blockchain teknolojisi giivenlik, gizlilik ve altyap1 agisindan kesinlikle
iyilestirmeler saglamistir; ancak, elektronik konsimento yasal gercevesi ve cgesitli pratik endiselerle ilgili
yasal belirsizlikler hala devam etmektedir. Devlet kurumlarinin elektronik ticaret belgelerini islemek i¢in
birlesik bir platform kurmasi sadece yararli degil, muhtemelen gereklidir. Benzer sekilde elektronik
konsimentonun gercege doniismesi icin, finans, sigorta, hiikkiimetler vb. dahil olmak {lizere tiim sektoriin
kagitsiz ticarete uyum saglayabilmesi gerekir. Bir bankacilik kurumu bu talebi karsilayabilecek sekilde
hazirlikli olmalidir. Elektronik konismentonun miilkiyeti temsil fonksiyonu halen tartismaya agiktir ancak
blok zinciri ve tamamlayici teknolojilerin kagit konsimentonun gercek bir esdegerini sunabilecegi
disiiniilmektedir. Buna ek olarak, uygulanacak hukuk sorunu tartismaya agiktir.

Anahtar Kelimeler: Elektronik konismento, Tasima sézlesmesi.

Latest Developments Regarding Electronic Bills of Lading

Oguz Caner

a Bursa Uludag Universitesi, Hukuk Fakiiltesi Ticaret Hukuku ABD, Bursa/Tiirkiye.
*Corresponding Author: oguzcaner@uludag.edu.tr

ABSTRACT

Starting in the 1980s, efforts began to replace traditional paper bills of lading with their electronic
equivalents. The electronic bill of lading aims to overcome barriers arising from geographical, cultural, and
language differences between parties through technology. Recently, new technologies such as blockchain
have begun to be applied to bills of lading. Before the emergence of blockchain technology, closed
centralized registries were the only way to provide functional equivalence to traditional bills of lading.
BOLERO, established in 1999, and subsequently essDocs (ESS-DatabridgeTM, now known as ICE Digital),
were piloted in 2005 and launched in 2010 with the aim of providing electronic alternatives to shipping
documents used primarily in oil and gas transportation. A key feature supporting the success of this
platform is that the electronic bills of lading produced are visually identical to paper documents and familiar
to users. In addition to local examples, the process has been preferred for its decentralized, transparent,
and secure structure, which continues with blockchain technology. The Rotterdam Rules are not familiar
with MLETR blockchain technology. Blockchain technology has definitely provided improvements in terms
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of security, privacy, and infrastructure; however, legal uncertainties regarding the legal framework of
electronic bills of lading and various practical concerns still remain. It is not only beneficial but probably
necessary for government agencies to establish a unified platform for processing electronic trade
documents. Similarly, for the electronic bill of lading to become a reality, the entire industry, including
finance, insurance, governments, etc., must be able to adapt to paperless trade. A banking institution should
be prepared to meet this demand. The ownership representation function of electronic bills of lading is still
open to debate, but it is thought that blockchain and complementary technologies can offer a true equivalent
to paper bills of lading. In addition, the applicable law issue is open to debate.

Keywords: Electronic bill of lading, Contract of carriage.
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Yapay Zeka, Teknostres ve Hukuki Sorumluluk: Otonom Deniz Tasimaciliginda
Insan Faktériiniin Déniisiimii

Yagmur Ayse Selguk®, Mert Hazar?

aKocaeli Universitesi, Denizcilik Fakiiltesi, Denizcilik isletmeleri Yénetimi Boliimii, Kocaeli/Tiirkiye.
*Sorumlu Yazar: yagmur.selcuk@kocaeli.edu.tr

OZET

Otonom deniz tasimaciligl, yapay zeka (YZ) tabanli sistemlerin karar siireclerine dahil edilmesiyle
denizcilikte devrim niteliginde bir doniisiim yaratmaktadir. Ancak bu gelisme, YZ kaynakl hatalarin hukuki
niteligi kadar, insan faktériiniin yeni bigimlerde ortaya ¢ikardigi riskleri de giindeme getirmektedir. Insan
unsurunun tamamen ortadan kalkmadigl, ancak uzaktan gozetim ve acil miidahale roliine indirgenmis
oldugu bu sistemlerde, operatorler siirekli algoritmalar1 denetleme baskisi altinda kalmaktadir. Bu durum,
literatlirde “teknostres” olarak tanimlanan bilissel yiik ve psikolojik baskiy1 artirmakta; hatalarin yalnizca
algoritmik degil, ayn1 zamanda insan-makine etkilesiminden kaynaklanmasina yol agmaktadir. Calisma,
normatif ve doktrinel analiz yontemiyle YZ kaynakli hatalarin hukuki sorumluluk rejimleri icerisindeki
konumunu tartismakta, ayni zamanda teknostresin hukuki degerlendirmede dikkate alinmasi gereken yeni
bir boyut oldugunu ileri siirmektedir. Yara Birkeland ve Mayflower gibi pilot projelerden hareketle, bu
makale hatalarin “ihmal” veya “kusur” kapsaminda m1 degerlendirilecegi, yoksa insan faktoriiniin bilissel
sinirlart nedeniyle yeni bir sorumluluk rejimi mi gerekecegi sorusunu irdelemektedir. Sonug¢ olarak,
gelecekteki diizenlemelerin hem teknolojik kapasiteye hem de insan tizerindeki psikolojik yiikiin hukuki
niteligine bagl olacagi savunulmaktadir.

Anahtar Kelimeler: Yapay zekd, Teknostres, Hukuki sorumluluk, Insan faktorti, Otonom deniz tasimacilig.

Artificial Intelligence, Technostress and Legal Liability: The Transformation of the
Human Factor in Autonomous Maritime Transport

Yagmur Ayse Selguke’, Mert Hazar®

aKocaeli University, Maritime Faculty, Department of Maritime Business Management, Kocaeli/Tirkiye.

*Corresponding Author: yagmur.selcuk@kocaeli.edu.tr
ABSTRACT

Autonomous maritime transport, shaped by the integration of artificial intelligence (AI) into decision-
making processes, is transforming the shipping industry. Yet this shift not only raises questions about the
legal classification of Al-related errors, but also highlights new risks associated with the human factor. In
systems where the human element is not eliminated but reduced to remote monitoring and emergency
intervention, operators face constant pressure to supervise algorithms. This leads to increased cognitive
load and psychological strain—commonly described as “technostress”—which may contribute to errors
arising not solely from algorithms, but from human-machine interaction itself. This paper employs a
normative and doctrinal methodology to examine the legal status of Al-related failures while arguing that
technostress must be considered as a novel dimension in liability debates. Drawing on pilot projects such
as the Yara Birkeland and the Mayflower Autonomous Ship, the analysis questions whether such failures
should fall under traditional categories like negligence or fault, or whether the cognitive limits imposed on
human operators necessitate a new liability regime. It concludes that future legal frameworks will depend
not only on technological capacity but also on acknowledging the legal implications of psychological stress
borne by human actors.

Keywords: Artificial intelligence, Technostress, Legal liability, Human factor, Autonomous maritime
transport.
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Space Miners as the New Seafarers: Proposing a ‘Space Labour Convention' by
Analogy to the Maritime Labour Convention

Najiba Rafizade®, Gékge Cerev®, Doga Basar Sariipek?

a Social Policy, Labour Economics and Industrial Relations, Kocaeli University, Kocaeli/Turkiye.
bLabour Economics and Industrial Relations, Kocaeli University, Kocaeli/Turkiye.

*Corresponding Author: rafizade najiba@yahoo.com
ABSTRACT

Commercial mining operations in space may pose unprecedented challenges to the health of future space
workers in an environment where the traditional regulatory framework is unable to regulate and address
the demands of the new society. This study examines how the principles of maritime law can serve as a
basis for developing comprehensive protection measures for space miners working outside national
jurisdictions. Both the marine and space industries have a common legal status of res communis, but their
approaches to regulating the welfare of workers differ significantly. While the Maritime Labour Convention
sets strict standards for the protection of seafarers' health, there are no similar provisions in space law for
commercial workers. Based on a comparative legal analysis of the Outer Space Treaty and the United
Nations Convention on the Law of the Sea, this study identifies critical gaps in the protection of space
industry workers. The study proposes a Space Labour Convention, modelled on the marine employers'
liability system. By adapting proven maritime health protection mechanisms to space conditions, this
system aims to protect the dignity of workers while ensuring sustainable commercial expansion in mining
on asteroids and the Moon.

Keywords: Space miners, Maritime labour convention, Healthcare rights, Res communis, Employer liability.

Yeni Denizciler Olarak Uzay Madencileri: Denizcilik Calisma Sézlesmesi’ne
Benzetilerek Bir “Uzay Calisma Sozlesmesi” Onerisi

Najiba Rafizade®, Gékge Cerev®b, Doga Basar Sariipek®

a Sosyal Politika, Calisma Ekonomisi ve Endiistri {liskileri, Kocaeli Universitesi, Kocaeli/Tiirkiye.
bCalisma Ekonomisi ve Endiistri iliskileri, Kocaeli Universitesi, Kocaeli/Tiirkiye.

*Sorumlu Yazar: rafizade najiba@yahoo.com

OZET

Uzayda yiriitiilecek ticari madencilik faaliyetleri, geleneksel diizenleyici ¢ercevenin yeni toplumsal
talepleri diizenleme ve karsilamada yetersiz kaldig1 bir ortamda, gelecegin uzay calisanlarinin saglig
acisindan benzeri gorillmemis zorluklar ortaya ¢ikarabilir. Bu calisma, ulusal yetki alanlar1 disinda calisan
uzay madencileri icin kapsamli koruma 6nlemleri gelistirilmesinde deniz hukukunun ilkelerinin nasil bir
temel olusturabilecegini incelemektedir. Hem denizcilik hem de uzay endiistrileri res communis olarak
ortak bir hukuki statiiye sahip olsalar da, ¢alisanlarin refahin1 diizenleme yaklasimlari 6nemli 6l¢iide
farklilik gostermektedir. Denizcilik Calisma So6zlesmesi (Maritime Labour Convention), denizcilerin
sagliginin korunmasina iliskin siki standartlar belirlerken, uzay hukukunda ticari calisanlara yonelik benzer
hiikiimler bulunmamaktadir. Bu ¢alisma, Di1s Uzay Antlasmasi (Outer Space Treaty) ile Birlesmis Milletler
Deniz Hukuku Sézlesmesi'nin (UNCLOS) karsilastirmali hukuki analizi timeline dayanarak, uzay endiistrisi
¢alisanlarinin korunmasinda mevcut kritik bosluklar1 ortaya koymaktadir. Calisma, deniz isverenlerinin
sorumluluk sisteminden esinlenerek bir “Uzay Calisma S6zlesmesi” (Space Labour Convention) dnerisinde
bulunmaktadir. Kanitlanmis denizcilik saglik koruma mekanizmalarinin uzay kosullarina uyarlanmasiyla,
bu sistem hem ¢alisanlarin onurunun korunmasini hem de asteroitler ve Ay’daki madencilik faaliyetlerinin
stirdiiriilebilir ticari genislemesini saglamay1 amag¢lamaktadir.
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Anahtar kelime: Uzay madencileri, Denizcilik calisma sézlesmesi, Saglik haklar, Res Communis, Isveren
sorumlulugu.
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Exploring the Res Communis Doctrine: Maritime Law as a Blueprint for Protecting
Space Miners' Healthcare Rights in Trade and Resource Extraction

Najiba Rafizade®, Gékge Cerev®, Doga Basar Sariipek?b

aSocial Policy, Labour Economics and Industrial Relations, Kocaeli University, Kocaeli/Turkiye.
bLabour Economics and Industrial Relations, Kocaeli University, Kocaeli/Turkiye.

*Corresponding Author: rafizade najiba@yahoo.com
ABSTRACT

The principle of res communis regulates both the high seas and outer space as zones beyond the national
control, which creates parallel problems for the protection of workers. This study examines how the
approach of the maritime law to the health of seafarers can contribute to the development of medical
protection measures for miners engaged in commercial operations on asteroids and the Moon. Maritime
law has developed comprehensive safeguards for workers under the Maritime Labour Convention,
establishing employer responsibility, mandatory medical care, and rules for emergency protocols. Space
law currently does not have similar protections, despite growing private investment in the mining industry.
The study compares the United Nations Convention on the Law of the Sea with the Outer Space Treaty,
which reveals significant gaps in the regulation of commercial space activities. Space miners face
extraordinary challenges that do not exist in marine environments. This document proposes to adapt the
liability framework of marine employers and insurance requirements to space mining. Such reforms will
protect the dignity of future space workers and at the same time ensure sustainable commercial expansion,
ensuring that the well-being of people along with economic interests is given priority in the extraction of
resources on an international scale. Such reforms would protect worker dignity while enabling sustainable
commercial expansion, ensuring that resource extraction in international commons prioritizes human
welfare alongside economic interests.

Keywords: Res Communis, Space mining, Maritime law, Worker healthcare, Employer liability.

Res Communis Doktrininin Incelenmesi: Ticaret ve Kaynak Cikarinu Alanlarinda
Uzay Madencilerinin Saghk Haklarinin Korunmasinda Deniz Hukukunun Bir Model
Olarak Kullanilmasi

Najiba Rafizade®, Gékge Cerev®b, Doga Basar Sariipek®

a Sosyal Politika, Calisma Ekonomisi ve Endiistri {liskileri, Kocaeli Universitesi, Kocaeli/Tiirkiye.
bCalisma Ekonomisi ve Endiistri iliskileri, Kocaeli Universitesi, Kocaeli/Tiirkiye.

*Sorumlu Yazar: rafizade najiba@yahoo.com

OZET

Res communis ilkesi, hem ac¢ik denizleri hem de dis uzay1 ulusal egemenlik disinda kalan alanlar olarak
diizenlemekte ve bu durum, calisanlarin korunmasi agisindan benzer sorunlar dogurmaktadir. Bu ¢alisma,
deniz hukukunun denizcilerin sagligina yaklasiminin, asteroitler ve Ay iizerinde ticari faaliyetlerde bulunan
madenciler i¢in tibbi koruma 6nlemlerinin gelistirilmesine nasil katki saglayabilecegini incelemektedir.
Deniz hukuku, Denizcilik Calisma Soézlesmesi (Maritime Labour Convention) kapsaminda isveren
sorumlulugunu, zorunlu tibbi bakimi ve acil durum protokollerine iliskin kurallar1 belirleyerek ¢alisanlar
icin kapsamli koruma mekanizmalar1 gelistirmistir. Buna karsin, uzay hukukunda madencilik sektdriine
artan 6zel yatirimlara ragmen benzer koruyucu hiikiimler bulunmamaktadir. Bu ¢alisma, Birlesmis Milletler
Deniz Hukuku S6zlesmesi (UNCLOS) ile Dis Uzay Antlasmasi (Outer Space Treaty) arasindaki karsilagtirmali
analizi temel alarak ticari uzay faaliyetlerinin diizenlenmesindeki énemli bosluklari ortaya koymaktadir.
Uzay madencileri, deniz ortamlarinda bulunmayan olaganiistii zorluklarla karsi karsiyadir. Bu belge, deniz
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isverenlerinin sorumluluk cercevesi ve sigorta gerekliliklerinin uzay madenciligine uyarlanmasini
onermektedir. Bu tiir reformlar, gelecegin uzay calisanlarinin onurunu korurken, siirdiiriilebilir ticari
genislemeyi de destekleyecek; boylece uluslararasi kaynak c¢ikariminda insan refahinin ekonomik
¢ikarlardan geri planda kalmamasini saglayacaktir.

Anahtar kelime: Res communis, Uzay madenciligi, Deniz hukuku, Calisan saglgy, Isveren sorumlulugu.
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Diinya Deniz Ticaretinde Elektronik Konismentonun Hukuki Gegerliligi ve Ticari
Uygulamalari
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bGirne Universitesi, Hukuk Fakiiltesi, Girne/KKTC; Piri Reis Universitesi, Ogretim Gérevlisi, istanbul/Tiirkiye; Ankara Universitesi
Sosyal Bilimler Enstitiisii, Denizcilik Ulagtirma Hukuku ve Siyaseti Anabilim Dali, The Sea & Maritime Law Programi Doktora
Ogrencisi, Ankara/Tiirkiye; Avukat, GURLER L/LC, Istanbul/Tiirkiye.

*Sorumlu Yazar: sgurler@pirireis.edu.tr

OZET

Uluslararasi deniz ticaretinde konismento, tasima sdzlesmesinin ispati, yiikiin teslim belgesi ve kiymetli
evrak niteligi tasimasi bakimindan merkezi bir 6neme sahiptir. Dijitallesmenin hiz kazanmasiyla birlikte,
elektronik konismento uygulamalari giderek yayginlasmakta ve klasik kdgit konismentolarin yerini almaya
baslamaktadir. Ancak bu déniisiim, hem hukuki gecgerlilik hem de ticari uygulanabilirlik agisindan ¢esitli
tartismalar1 beraberinde getirmektedir. Bu tebligde, elektronik konismentonun hukuki boyutu 6ncelikle
uluslararasi diizenlemeler (Rotterdam Kurallari, Hamburg Kurallari, Hague-Visby Kurallari), UNCITRAL
Model Kanunlari, BIMCO ve ICC diizenlemeleri ¢ercevesinde incelenecek; Tiirk Ticaret Kanunu’ndaki
konumuyla karsilastirmal bir degerlendirme yapilacaktir. Ozellikle elektronik konismentonun kiymetli
evrak niteliginin nasil giivence altina alinabilecegi, blokzincir ve dijital imza teknolojilerinin hukuki agidan
yarattigl imkanlar ve riskler tartisilacaktir. Isletme ve ticaret perspektifinden ise, elektronik
konismentonun uluslararasi lojistik zincirinde sagladigl hiz, maliyet avantaji, giivenlik ve seffaflik gibi
unsurlar analiz edilecektir. Bununla birlikte, tasiyicilar, yiik sahipleri, bankalar ve sigorta sirketleri
acisindan uygulamada ortaya ¢ikan zorluklar, adaptasyon maliyetleri, dijital altyap1 eksiklikleri ve sektoriin
diren¢ noktalar1 degerlendirilecektir. Sonug¢ olarak, elektronik konismentonun uluslararasi deniz
ticaretinde gelecege yon verecek bir ara¢ oldugu; ancak hukuki giivence ve ticari uygulanabilirligin es
zamanl olarak saglanabilmesi icin hem normatif diizenlemelere hem de sektorel is birligine ihtiyac
bulundugu vurgulanacaktir. Bu baglamda ¢alisma, deniz hukuku ve denizcilik teknolojileri ile uluslararasi
ticaret/isletme literatiiriinii ve uygulamasini kesistiren disiplinlerarasi bir katki sunmay1 amag¢lamaktadir.

Anahtar Kelimeler: Deniz ticareti, Denizcilik teknolojisi, Elektronik konismento, Konismento, Uluslararasi
ticaret ve isletme.

Legal Validity and Commercial Practices of Electronic Bill of Lading in World
Merchant Shipping

Sare Glirlere®, Halil Emre Giirler?

2Piri Reis University, Faculty of Economics and Administrative Sciences, Department of International Trade and Business,
istanbul/Tiirkiye.
b University of Kyrenia, Faculty of Law, Kyrenia/TRNC; Piri Reis University, Lecturer, Istanbul/Tiirkiye; Ankara University Institute of
Social Sciences, Department of Maritime, Transport Law and Politics, Ph.D Candidate for The Sea & Maritime Law Programme,
Ankara/Tiirkiye; Lawyer, GURLER L/LC, Istanbul/Tiirkiye.

* Corresponding Author: sgurler@pirireis.edu.tr

ABSTRACT

In international maritime trade, the bill of lading plays a pivotal role as evidence of the contract of carriage,
areceipt for goods and a document of title. With the growing momentum of digitalization, electronic bills of
lading (e-B/L) are increasingly replacing traditional paper-based documents, raising crucial debates on
both legal validity and commercial applicability. This paper examines the legal dimension of e-B/Ls under
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international conventions (Rotterdam, Hamburg, Hague-Visby Rules), UNCITRAL model laws, and industry
instruments such as those of BIMCO and ICC, with a comparative perspective on Turkish law. Particular
emphasis is placed on the challenges to ensure negotiability in digital form and the implications of
technologies such as blockchain and electronic signatures for legal enforceability. From a business
perspective, the study evaluates the benefits of e-B/Ls in terms of efficiency, cost reduction, transparency,
and security, also addresses the implementation barriers, infrastructure requirements, and stakeholder
resistance within global supply chains. The paper ultimately argues that while e-B/Ls represent the future
of maritime documentation, their widespread adoption requires a synchronized effort: robust legal
frameworks and sector-wide cooperation to ensure both legal certainty and operational viability. In this
regard, the paper seeks to offer an interdisciplinary contribution bridging the literature and practice on
maritime law, shipping technologies and international trade and business.

Keywords: Bill of lading, Electronic bill of lading, International trade and business, Merchant shipping,
Shipping technology.
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Cografi Olarak Elverissiz Konumda Bulunan Devletlerin Deniz Hukuku
Kapsamindaki Statiisii: Kirgizistan Ornegi ve Cin ile Anklav iliskisi

Alina Mirlanbekova®*

a Sakarya Universitesi, Sosyal Bilimler Enstitiisii, Kamu Hukuk Ana Bilim Dali, Sakarya/Tiirkiye.

*Sorumlu Yazar : alina.mirlanbekova@ogr.sakarya.edu.tr

OZET

Bu calisma, cografi olarak denize kiyis1i bulunmayan ve bu nedenle uluslararasi deniz hukukundan
dogrudan yararlanma imkani sinirli olan devletlerin hukuki statiisiinii incelemektedir. Deniz hukukunun
temel dayanagini olusturan 1982 Birlesmis Milletler Deniz Hukuku So6zlesmesi (BMDHS) kapsaminda,
“cografi olarak elverissiz konumdaki devletler” kavrami, denize erisim ve deniz kaynaklarindan faydalanma
hakki acisindan 6zel bir 6neme sahiptir. Bu baglamda, ¢alismada Kirgizistan 6érnegi ele alinmis ve iilkenin
Cin ile kara sinir1 Gizerinden gelistirdigi anklav iliskisi incelenmistir. Kirgizistan'in denize dogrudan cikisi
olmamasina ragmen, deniz tasimaciligina ve deniz kaynaklarina erisim konularinda bolgesel isbirligi
cabalari, deniz hukukunun esitlik ilkesi agisindan degerlendirilmistir. Calismanin amaci, elverissiz
konumdaki devletlerin uluslararas1 deniz hukukunda sahip oldugu haklarin kapsaminmi belirlemek, bu
haklarin uygulanabilirligini Kirgizistan érnegi iizerinden analiz etmek ve dzellikle Cin ile iliskilerinde bu
statiiniin nasil sekillendigini ortaya koymaktir. Bu analiz, kara ile ¢evrili devletlerin uluslararasi hukukta
denizlere erisim hakkinin gelecegine iliskin tartismalara da katki sunmay1 hedeflemektedir.

Anahtar Kelimeler: Kirgizistan, Anklav, Elverissiz devlet, Transit gecis, BMDHS, (in.

The Legal Status of Geographically Disadvantaged States under the Law of the Sea:
The Case Kyrgyzstan and Its Enclave Relationship with China
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ABSTRACT

This study examines the legal status of landlocked states that, due to their geographical location, have
limited direct access and benefit from international maritime law. Within the framework of the 1982 United
Nations Convention on the Law of the Sea [UNCLOS], which constitutes the foundation of maritime law, the
concept of “geographically disadvantaged states” holds particular significance in terms of access to the sea
and utilization of marine resources. In this context. The study focuses on the case of Kyrgyzstan, analyzing
its enclave-related cooperation with china through their shared land border. Despite lacking direct access
to the sea, Kyrgyzstan's efforts to engage in regional cooperation on maritime transport and access to
marine resources are evaluated in light of the principle of equity in maritime law. The aim of the study is
the determine the scope of rights that geographically disadvantaged states hold under international
maritime law, to analyze the applicability of these rights through the example of the Kyrgyzstan, and to
reveal how this status has been shaped particularly in the context of its relations with China. This analysis
also aims to contribute to broader discussions on the future of landlocked states right of access to the sea
under international law.

Keywords: Kyrgyzstan, Enclave, Disadvantaged state, Transit passage, UNCLOS, China.
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OZET

Antik caglardan beri, deniz tasimaciiginin hakimiyeti nedeniyle konismento uluslararasi ticareti
siirdirmede 6nemli bir rol oynamistir. Ancak, geleneksel kagit konismentolarin varma limanlarina geg
ulasmasi, kaybolma, ¢alinma, sahtecilik riski ve ¢oklu diizenlemelerden kaynaklanan maliyet artis1 gibi
bircok dezavantaji vardir. Bu sorunlari ¢6zmek i¢in elektronik konismento diizenleme kavrami ortaya
cikmistir. 2020'lerin basinda blockchain teknolojisinin gelismesiyle birlikte, blockchain araciligiyla
diizenlenen elektronik konismentolar dikkat cekmeye baslamistir. Blockchain tabanli konismentolar, kagit
versiyonlara kiyasla daha fazla giivenlik ve seffaflik sunsa da, elektronik belgelerin “benzersizligini” garanti
etme konusunda yetersiz kalmaktadir. Bu nedenle, odak noktas: konismentolarin diizenlenmesi i¢in bir
platform olarak, degismezlik ve benzersizlik sunan gayri-misli tokenlarin (NFT'ler) kullanimina kaymistir.
Sonug olarak, NFT tabanli dijital konismento standartlar1 ve ilgili yasal ¢ercevelerin gelistirilmesi icin
calismalar baslamistir. Bu ¢alisma, Tiirk hukuku kapsaminda NFT tabanli konismentolarin potansiyel
faydalarini incelemektedir. Oncelikle blockchain konismentolari, bunlarin avantajlari ve sinirlamalar ele
alinmakta, ardindan NFT'lerin bu sorunlari nasil ¢6zebilecegi degerlendirilmektedir. Calismada,
konismentolarin NFT'ler araciligiyla Tiirk hukukuna entegre edilmesinin hukuki belirsizlikleri ortadan
kaldiracagi, operasyonel riskleri azaltacag: ve dijital doniisim hedefine uygun olarak ticaret belgelerini
modernize edecegi yoniine iliskin bir sonuca ulagilmistir.

Anahtar Kelimeler: Blockchain teknolojisi, Deniz ticareti, Dijitallesme, Elektronik konismento, Non-Fungible
token (NFT), Tasimacilik.

The Paradigm of Issuing Bills of Lading (B/L) in Turkish Maritime Law with
Ethereum Standards: Non-Fungible Token (NFT) Bills of Lading
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b Social Sciences University of Ankara, Faculty of Law, Department of Information Technology Law, Ankara/Tiirkiye.

*Corresponding Author: gulfer.meric@ozyegin.edu.tr

OZET

Since antiquity, the Bill of Lading (B/L) has played a crucial role in sustaining international trade, especially
due to the dominance of maritime transport. However, traditional paper B/Ls come with several drawbacks,
such as delayed arrival at destination ports, risk of loss, theft, forgery, and increased costs from multiple
issuances. To address these issues, the concept of electronically issuing B/Ls has emerged. With the
advancement of blockchain technology in the early 2020s, digital B/Ls issued via blockchain gained
attention. Although blockchain-based B/Ls offer improved security and transparency compared to paper
versions, they fall short in ensuring the “uniqueness” of electronic documents. Therefore, the focus has
shifted to using non-fungible tokens (NFTs), which offer immutability and uniqueness, as a platform for
issuing B/Ls. As a result, efforts have begun to develop NFT-based digital B/L standards and related legal
frameworks. This study explores the potential benefits of NFT-based B/Ls under Turkish law. It first
addresses blockchain B/Ls, their advantages and limitations, and then evaluates how NFTs can resolve
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these issues. The conclusion drawn is that integrating B/Ls into Turkish law through NFTs would enhance
legal certainty, reduce operational risks, and modernise trade documentation in line with digital
transformation trends.

Keywords: Electronic bill of lading (B/L), Blockchain technology, Carriage of goods, Digitilisation, Non-
Fungible tokens (NFT).

89


https://isltech.sempozyum.duzce.edu.tr/

SN 1stInternational Maritime Law and Technologies

= % "
£ N i“‘"l,' Symposium
A\ F ! 20-22 November 2025, Diizce/Tiirkiye
DA ey 1. Uluslararasi Deniz Hukuku ve Teknolojileri UNIVERSITY
ANy Sempozyumu

20-22 Kasim 2025, Diizce/Tiirkiye
ISBN: 978-625-6330-19-1

imltech.sempozyum.duzce.edu.tr
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F. Burcu Savas Kutsal®*

aBahgesehir Universitesi, Hukuk Fakiiltesi, Is ve Sosyal Giivenlik Anabilim Dali, Istanbul/Tiirkiye.
*Sorumlu Yazar: burcu.savas@bau.edu.tr

OZET

Diinya ekonomisinin en énemli yap1 taslarindan biri olan, Tiirkiye’de de biiyiiyen bir hacme sahip yap1 arz
eden denizcilik sektorii; diger sektorlerden farkl olarak birgok ulusal ve uluslararasi faktoriin etkisi altinda
olup dogasi geregi pargali, hareketli ve cok ulusludur. Bu itibarla, denizcilik meslegi de kendine 6zgii calisma
sartlar1 ve riskleri ile diger mesleklerden ayrilmaktadir. Meslegin farkli yapisy;; emek siireglerinin
birbirinden kopmasina, gemi ¢alisanlarinin birbirinin miicadelesine yabancilasmasina neden olmakta,
giderek orgiitlenmeyi teknik olarak zorlastirmaktadir. Ancak iilkemizde denizcilik sektdriinde karsilasilan
giincel zorluklar yalnizca sektoriin ve isin dogasi degil, sendikal hareketin bu daginik yapiya uygun stratejik
bir érgiitlenme bicimi gelistirememis olmasindan da kaynaklanmaktadir. Zira, giiclii bir sektor yalnizca
teknoloji ile degil, o sektérde calisanlarin haklarinin saglanmasi ve korunmasi, yasamlarinin giivence altina
alinmasi ve siirdiiriilebilir bir ¢calisma ortaminin yaratilmasi ile saglanmaktadir. Bunda sendikalarin roli
basattir. Tebligimizde, gliniimiiz calisma iliskilerinde ortaya ¢ikan teknolojik, ekonomik ve piyasa degisim
dinamiklerine karsi sendikalarin ger¢cek anlamda hak koruyucu yapilar haline gelebilmeleri icin gerekli
yasal reform ve orgiitsel doniistim 6nerilerine yer verilecektir.

Anahtar Kelimeler: Adil gecis, Calisma kosullari, Deniz is hukuku, Orgiitlenme hakki, Sendikal faaliyet.

A Necessity for Ensuring a Just Digital Transition in the Maritime Sector and
Creating a Sustainable Working Environment: Organizational Transformation in
Trade Unions

F. Burcu Savas Kutsal®*

aBahgesehir University, Faculty of Law, Department of Labour and Social Security Law, Istanbul/Tiirkiye.
*Corresponding Author: burcu.savas@bau.edu.tr

ABSTRACT

The maritime sector, one of the main elements of the global economy, which is also growing in volume in Turkey,
is subject to many national and international factors unlike other sectors and is fragmented, mobile, and
multinational by nature. In this respect, the maritime profession also differs from other professions with its
unique working conditions and risks. The distinct nature of the profession leads to the fragmentation of labour
processes and alienation among seafarers, making organization increasingly difficult from a technical standpoint.
However, the current challenges faced by the maritime sector in our country stem not only from the nature of the
sector and the work itself, but also from the failure of the union movement to develop a strategic form of
organization appropriated to this fragmented structure. After all, a strong sector is achieved not only through
technology, but also through ensuring and protecting the rights of those working in that sector, securing their
livelihoods, and creating a sustainable working environment. Trade unions play a key role in this. This study will
include recommendations for the legal reforms and organizational transformations necessary for trade unions to
become truly rights-protecting structures in the face of the technological, economic, and market change dynamics
emerging in today’s labour relations.

Keywords: Just transition, Maritime labour law, Right to organize, Working conditions, Trade union activities.
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Med-Arb Yonteminin Deniz Hukukunda Uygulanmasi ve Med-Arb Yontemi Ac¢isindan
Elverislilik Kavrami
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OZET

Med-Arb (Ar-Tah) yontemi ticaret diinyasinin beklentileri dogrultusunda hizl ve etkili sonu¢ doguran bir
uyusmazlik ¢6ziim yontemidir. Deniz hukuku uyusmazliklari yapisi itibari ile hizli ¢6ziimlere ihtiya¢ duyar.
Bir ticari amagh gemi bir limandan digerine varmadan gemi veya yiikle ilgili bir uyusmazlik varsa bu
uyusmazhigin ¢oziilmesi gerekir. Med-Arb (Ar-Tah) yontemi bu amaca hizmet eder. Deniz hukuku
uyusmazliklarinda yéntemin bir baska avantaji da sudur. Deniz ticaretinde uyusmazlik taraflari1 genelde
biiyiik hacimli sirketler olup birbirleri ile uzun siirelerdir is yaparlar. Bu sebepten aralarindaki ticari iliskiyi
ve giiveni sarsmadan hem uyusmazligl ¢6zmek hem de mevcut potansiyellerini gelecege tasimak isterler.
Med-Arb yonteminin uygulanabilmesi i¢cin uyusmazligin hem arabuluculuga hem de tahkime elverisli
olmasi gerekir. Bu sebepten Med-Arb sozlesmesi veya kloz hazirlanirken bu husus dikkate alinmalidir.
Arabuluculuga elverislilik ve tahkime elverislilik kavramlar1 derinlemesine agiklanmali aym ve farkl
yonleri bu uyusmazlik ¢6ziim yéntemi agisindan degerlendirilmelidir.

Anahtar Kelimeler: Arabuluculuk, Med-Arb, Deniz, Elveriglilik, Tahkim.

Application of the Med-Arb Method in Maritime Law and the Concept of Convenience
in Terms of the Med-Arb Method

Mehmet Rifat Bacanh*

a Ankara Barosu Avukati

* Corresponding Author: bacanlihukuk@gmail.com
ABSTRACT

The Med-Arb (Ar-Tah) method is a dispute resolution method that delivers fast and effective results in line
with the expectations of the commercial world. Maritime law disputes, by their nature, require rapid
resolution. If a dispute arises regarding a ship or cargo before a commercial vessel reaches one port of call,
the dispute must be resolved. The Med-Arb (Ar-Tah) method serves this purpose. Another advantage of this
method in maritime law disputes is that the parties to the dispute in maritime trade are generally large-
scale companies that have been doing business with each other for a long time. Therefore, they seek to
resolve the dispute without damaging the commercial relationship and trust between them and to advance
their existing potential into the future. For the Med-Arb method to be applicable, the dispute must be
amenable to both mediation and arbitration. Therefore, this should be taken into consideration when
drafting a Med-Arb agreement or clause. The concepts of mediation suitability and arbitration suitability
should be explained in depth, and their similar and different aspects should be evaluated in terms of this
dispute resolution method.

Keywords: Mediation, Med-Arb, Maritime, Convenience, Arbitration.
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Otonom Deniz Araglarinin Kullaniminda Sorumluluk Rejimi: Karadeniz’'de
Ukrayna’ya Ait Insansiz Deniz Araclari Olay1 Baglaminda Bir Degerlendirme
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aSakarya Barosu, Sakarya/Tirkiye.
*Sorumlu Yazar: av.erensalihaksu@gmail.com

OZET

Karadeniz'de balik¢ilarimizin buldugu Ukrayna menseli insansiz deniz araci, otonom sistemlerin
sorumluluguna iliskin tartismalar1 giindeme tasimistir. Bu ¢alisma, ulusal ve uluslararasi hukukta otonom
deniz araglarinin sorumluluk rejiminin sinirlarini ve hukuki belirsizlikleri ortaya koymaktadir.

Araglarin Ukrayna kaynakli olmasi, catisma bélgesinden sivil alanlara stiriiklenme ihtimalini dogurmustur.
Buna iliskin ti¢ hukuki mesele:

1. Egemenlik ve yetki: Arag, Tirk karasularinda bulundugu icin, buluntu esya rejimi uygulanabilir. Ancak
aracin askerf nitelikte olmasi, deviet gemisi dokunulmazligi ilkesini glindeme getirir.

2. Sorumluluk: Eger arag, li¢iincii taraflara (6rnegin balik¢i gemilerine) zarar vermis olsaydi, sorumluluk
rejimi belirsiz olurdu. Zira deniz kazalarinda kusur tespiti klasik anlamda “iyi gemicilik ilkesi” ve “gozciiliik
gorevi” lizerinden yapilir; oysa otonom araglarda bu ilkeleri yerine getiren insan unsuru yoktur. Bu nedenle
gozciiliik fonksiyonu, sensor sistemleri ve algoritmik izleme kapasitesiyle sinirli olarak yorumlanmalidir.

3. Uluslararasi boyut: Araclarin savasta taraf bir devlete ait olmasi, BMDHS m. 29’daki “savas gemisi”
tanimiyla iliskilidir. Bu durumda, Tiirkiye’'nin yalnizca bildirim ve giivenlik tedbirleri alma yiikiimliligi
vardir; iade veya imha karar1 uluslararasi teamiiller ¢er¢evesinde sekillenir.

Deniz hukukunda insansiz araglara iliskin normatif bosluk sarihtir. Giincel durumda, kaideler bu tiir
araclarin sorumlulugunu a¢ik bicimde diizenlememektedir. Otonom deniz arag¢lar icin donatanin objektif
sorumlulugu ile {retici hatasina dayali kusur sorumlulugunun birlikte uygulanmasi- yoniinde yeni
diizenlemelere ihtiya¢ vardir.

Anahtar Kelimeler: Otonom deniz araclari, Sorumluluk rejimi, Iyi gemicilik ilkesi, Gézciiliik gérevi, Yapay
zekd.

Responsibility Regime in the Use of Autonomous Marine Vehicles: An Assessment in
The Context of The Incident of Ukrainian Unmanned Marine Vehicles in The Black
Sea

Eren Salih Aksuc*

a Sakarya Barosu, Sakarya/Tiirkiye.
*Corresponding Author: av.erensalihaksu@gmail.com

ABSTRACT

An unmanned marine vehicle of Ukrainian origin found by our fishermen in the Black Sea has brought to
the forefront discussions regarding the liability of autonomous systems. This study reveals the limits and
legal uncertainties surrounding the liability regime for autonomous marine vehicles in national and
international law.

The fact that the vehicles originated in Ukraine has created the possibility of them being dragged from a
conflict zone into civilian areas. Three related legal issues arise:
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1. Sovereignty and authority: Because the vehicle was found in Turkish territorial waters, the found-
property regime is applicable. However, the vehicle's military nature raises the principle of state vessel
immunity.

2. Liability: If the vehicle had caused harm to third parties (e.g., fishing vessels), the liability regime would
be uncertain. Fault determination in maritime accidents is classically based on the "principles of good
seamanship” and "lookout duty." However, autonomous vehicles lack the human element to fulfill these
principles. Therefore, the lookout function should be interpreted as limited to sensor systems and
algorithmic monitoring capabilities.

3. International dimension: The fact that the vessels belong to a state party to the war is related to the
definition of "warship" in Article 29 of UNCLOS. In this case, Turkey is only obligated to notify and take
security measures; the decision to return or destroy them is shaped by international custom.

There is a clear normative gap in maritime law regarding unmanned vehicles. Currently, the rules do not
clearly regulate the liability of such vessels. New regulations are needed for autonomous maritime vessels,
combining the objective liability of the owner with liability for defects based on manufacturer's fault.

Keywords: Autonomous maritime vehicles, Liability regime, Good seamanship principle, Lookout duty,
Artificial intelligence.
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OZET

Avrupa Birligi-European Union (AB), iklim degisikligiyle miicadele ve 2050 yilina kadar karbon nétrliige
ulasma hedefi dogrultusunda kapsamli politikalar ve stratejiler gelistirmektedir. Bu hedefin temel
taslarindan biri olan Avrupa Yesil Mutabakati-European Green Deal (AYM), sera gazi emisyonlarin
azaltmaylr amaglayan politikalarin kapsamini genisleterek, deniz tasimaciligi gibi yiiksek emisyon
potansiyeline sahip sektorleri de diizenlemeye dahil etmistir. Bu déniisiim, deniz tasimaciligl sektoriiniin
cevresel sorumlulugunu artirmay ve strdiiriilebilirlik hedeflerine katki sunmay1 amag¢lamaktadir. Ancak,
deniz tasimacilifinin dogasi geregi sinir asan yapisi, AB Emisyon Ticaret Sistemi-EU Emissions Trading
System (AB ETS)'nin bu alandaki uygulanabilirligini hukuki agidan tartismali kilmaktadir. Bu durum,
ozellikle devletlerin iklim degisikligiyle miicadeledeki uluslararasi ytikiimliliikleri ve vatandaslarin
cevresel haklarina iliskin taleplerle daha da dnem kazanmistir. Emsal teskil eden hukuki gelismeler,
devletlerin iklim politikalarindaki sorumluluklarim1 ulusétesi bir cercevede yeniden degerlendirme
gerekliligini giindeme getirmektedir. Bu ¢alisma, vatandas-devlet iliskisi ve ulusétesi yiikiimliiliiklerin
yeniden degerlendirilmesini giindeme getiren énemli kararlar ile ilgili uluslararasi sézlesmeler 1s181nda,
AYM'nin uluslararasi deniz tasimacili1 tizerindeki etkilerini hukuki acidan analiz etmeyi amag¢lamaktadir.

Anahtar Kelimeler: Avrupa yesil mutabakati, Cevresel haklar, Deniz tasimaciligi ve emisyonlar, Iklim
degisikligi politikalari, Milletlerarasi 6zel hukuk.

Seeking Compliance with the Emissions Trading System in International Maritime
Transport and The Case of Tiirkiye

Ozge Demirdelen?*

aCag University, Faculty of Law, Private International Law, Chairwoman of HUKAM, Mersin/Tiirkiye.

* Corresponding Author: ozgedemirdelen@cag.edu.tr

ABSTRACT

The European Union (EU) is formulating comprehensive policies and strategies aimed at combating climate
change and achieving carbon neutrality by 2050. A cornerstone of this objective, the European Green Deal (EGD),
broadens the scope of policies targeting the reduction of greenhouse gas emissions to encompass sectors with
significant emission potential, such as maritime transport. This transition seeks to enhance the environmental
accountability of the maritime transport sector and contribute to overarching sustainability goals. However, the
inherently transboundary nature of maritime transport renders the applicability of the EU Emissions Trading
System (EU ETS) within this domain legally contentious. This legal complexity is further accentuated by states’
international obligations in the fight against climate change, as well as by claims pertaining to citizens’
environmental rights. Jurisprudential developments of precedential value necessitate a reevaluation of states’
responsibilities in climate policy within a transnational legal framework. This study aims to undertake a legal
analysis of the EGD’s impact on international maritime transport, in light of significant judicial decisions and
pertinent international treaties, emphasizing the reconfiguration of the citizen-state relationship and the
reassessment of transnational obligations.

Keywords: Climate change policies, Environmental rights, European green deal, Maritime transport and emissions,
Private international law.
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Teknik Kusur Istisnasinin Giiniimiiz Deniz Tastmaciligindaki Gegerliligi Uzerine Bir
Degerlendirme

Venlis Comerta*

aCag Universitesi, Hukuk Fakiiltesi, Deniz Ticareti ve Sigorta Hukuku Bilim Dali, Mersin/Tiirkiye.
*Sorumlu Yazar: venuscomert@cag.edu.tr

OZET

Tiirk Ticaret Kanunu'nun (“TTK”) 1180. maddesinde diizenlenen teknik kusur istisnasi, tasiyanin geminin
sevkine veya teknik yonetimine iliskin fiillerden dogan zararlarda yalnizca kendi kusurundan sorumlu
tutulacagini 6ngérmektedir. Buna gore, tasiyan, kendi hizmetli veya gorevlilerinin teknik kusuru
neticesinde esya hasara ugrar, zayi olur yahut esyanin tesliminde bir gecikme olursa bu zarardan sorumlu
tutulamaz. TTK'da yer alan bu diizenlemenin mehazi olan Konismentolara iliskin Bazi Kurallarin
Birlestirilmesine Dair 25 Agustos 1924 Tarihli Milletlerarasi S6zlesme (“Lahey S6zlesmesi”), bu hiikiimle
tasiyan lehine onemli bir sorumsuzluk hali yaratmigtir. Konismentolara Iliskin Bazi Kurallarin
Birlestirilmesine Dair 25 Agustos 1924 Tarihli Milletlerarasi1 S6zlesme’nin, 23 Subat 1968 ve 21 Aralik 1979
tarihli Protokoller Uyarinca Degistirilmis Metninde de (“Lahey Visby Kurallar1”) bu diizenleme muhafaza
edilmistir. Bu kurallar giinlimiizde de deniz ticareti hukukunda gegerliligini koruyarak uygulanmaktadir.
Ne var ki, Hamburg Kurallar1 ve Rotterdam Kurallarinda teknik kusur istisnasi terk edilmistir. Giiniimiiz
denizcilik pratiginde otomasyon, elektronik navigasyon sistemleri ve yapay zeka destekli gemi yonetimi
uygulamalari, tasiyanin teknik yonetim tlzerindeki denetim kapasitesini énemli 6l¢ciide artirmistir. Bu
gelismeler 15181nda, teknik kusur istisnasinin TTK’da hala bir sorumsuzluk nedeni olarak 6ngoriillmesinin
yerindeligi tartismaya aciktir. Tebligde, s6z konusu istisnanin tarihsel gerekcesi incelenerek ve giincel
milletlerarasi sozlesmelerde hangi gerekge ile bu istisnaya yer verilmedigi degerlendirilerek bu istisnanin
glinimiizde TTK’da halen yer almasinin isabetli olup olmadigi tartisilacaktir.

Anahtar Kelimeler: Tasiyan, Teknik kusur, Sorumluluk, Lahey Visby kurallari.

An Assessment of the Applicability of the Technical Defect Exception in Modern
Maritime Transport

Veniis Comert @*

aCag University, Faculty of Law, Maritime and Insurance Law, Mersin/Tiirkiye.

*Corresponding Author: venuscomert@cag.edu.tr

ABSTRACT

The nautical fault exception stipulated in Article 1180 of the Turkish Commercial Code (“TCC”) provides
that the carrier shall only be liable for loss arising from acts related to the navigation or other technical
management of the ship if such loss result from its own fault. Accordingly, the carrier shall not be held liable
for loss or damage, or delay in delivery of goods resulting from the technical fault of its own employees or
agents. The source of this provision in the TCC, the International Convention for the Unification of Certain
Rules Relating to Bills of Lading of 25 August 1924 (“The Hague Rules”), has created a significant exemption
from liability in favour of the carrier with this provision. This provision has been retained in the text of the
Convention on the Unification of Certain Rules Relating to Bills of Lading of 25 August 1924, as amended by
the Protocols of 23 February 1968 and 21 December 1979 (the ‘Hague-Visby Rules’). These rules remain
valid and applicable in maritime law today. However, the nautical fault exception has been abandoned in
the Hamburg Rules and the Rotterdam Rules. In today's maritime practice, automation, electronic
navigation systems, and artificial intelligence-supported ship management applications have significantly
increased the carrier's control capacity over technical management. Considering these developments, the
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appropriateness of still providing for the nautical fault exception as a ground for exoneration in the Turkish
Commercial Code is open to debate. The Circular will examine the historical rationale for this exception and
evaluate why it is not included in current international conventions, thereby discussing whether it is
appropriate for this exception to remain in the TCC today.

Keywords: Carrier, Hague Visby rules, Liability, Nautical fault.
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Mecelle’de Deniz Ticareti ile Ilgili Maddelerin islam Hukuku Acisindan Incelenmesi

Emine Giimiis Boke®', Omer Menekse®

aDiizce Universitesi, Diizce ilahiyat Fakiiltesi, Islam Hukuku Anabilim Dali, Diizce/Tiirkiye.

*Sorumlu Yazar: eminegumusboke@duzce.edu.tr

OZET

Osmanli hukuk diistincesinin en kapsamli ve 6zgiin kodifikasyonu olan Mecelle-i Ahkdm-1 Adliyye, temelde
Hanefi fikhina dayali bir hukuk metnidir. Her ne kadar Mecelle’de daha ¢ok kara ticareti ve borg iliskileri ile
ilgili hiikimler yer alsa da gerek akit tiirleri gerek sorumluluk gerekse tasima ve sigorta iliskileri
baglaminda deniz ticaretine dair bazi hiikiimler yer almaktadir. Ozellikle Mecelle’nin 209, 388, 422, 437,
453,469, 480, 547, 550, 602-603, 814, 931-939, 1017, 1075, 1184 ve 1320. maddelerinde, dogrudan veya
dolayli olarak deniz ticaretine dair hiikiimler bulunmaktadir. Bu maddeler; satim, icare (kira), istisna,
vekalet, kefalet ve emanet gibi klasik fikhi akit tipleriyle iliskilendirilerek degerlendirildiginde, Osmanl
hukukgularinin deniz tasimaciligini kara ticaretine dair ilkelerle biitiinlestiren sistematik bir yontem
gelistirdikleri goriilmektedir. Deniz ticareti konusunun Mecelle’de yer almasinda, 1864 tarihli Fransiz Deniz
Ticareti Kanunundan iktibas edilen Ticaret-i Bahriye Kanunnidme-i Hiimay{n adli kanunun etkin oldugu
soylenebilir. Bu ¢alisma, Mecelle’de yer alan deniz tasimaciligina dair hiikiimleri tasima s6zlesmeleri, deniz
kazalarindan dogan sorumluluklar, sigorta iligkileri ve miisterek donatanlik baglaminda yeniden
yorumlamakta; ayrica bu hiikiimlerin giiniimiiz deniz ticareti ve ¢cevre hukukuyla kesisen ydnlerini ortaya
koymaktadir. Sonug¢ olarak, Mecelle’'nin yalmzca tarihi bir hukuk kodu degil, aym zamanda Islam
hukukunun c¢agdas ticaret ve c¢evre hukuku alanlarina gecisinde 6nemli bir kopru islevi gordigi
vurgulanmaktadir.

Anahtar Kelimeler: Mecelle, Islam hukuku, Osmanli hukuku, Deniz ticareti, Tasima sézlesmesi.

Examination of Articles Related to Maritime Trade in the Mecelle from the
Perspective of Islamic Law

Emine Giimiis Boke®", Omer Menekse®

aDiizce University, Faculty of Theology, Department of Islamic Law, Diizce /Tiirkiye.

*Corresponding Author: eminegumusboke@duzce.edu.tr

ABSTRACT

The Mecelle-i Ahkdam-1 Adliyye, the most comprehensive and original codification of Ottoman legal thought,
is alegal text fundamentally based on Hanafi jurisprudence. While the Mecelle primarily contains provisions
related to land transactions and debt relationships, it also includes certain provisions concerning maritime
trade in the context of contract types, liability, transportation, and insurance relationships. In particular,
Articles 209, 388, 422, 437, 453, 469, 480, 547, 550, 602-603, 814, 931-939, 1017, 1075, 1184, and 1320
contain provisions directly or indirectly related to maritime trade. When these articles are evaluated in
relation to classical figh contract types such as sale, lease, exception, agency, suretyship, and deposit, it is
seen that Ottoman jurists developed a systematic method that integrated maritime transport with the
principles of land trade. It can be said that the Trade-i Bahriye Kanunname-i Hiimay{in law, adopted from
the French Maritime Trade Code of 1864, played an active role in the inclusion of maritime trade in the
Mecelle. This study reinterprets the provisions of the Mecelle relating to maritime transport in the context
of transport contracts, liability arising from maritime accidents, insurance relationships, and joint
ownership; it also highlights the intersections of these provisions with contemporary maritime trade and
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environmental law. In conclusion, the Mecelle is not only a historical legal code but also a reflection of
Islamic law.

Keywords: Medjelle, Islamic law, Ottoman law, Maritime trade, Contract of carriage.
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Islam Deniz Ticaret Hukukunda Gasp ve Itlaftan Dogan Hukuki Sorumluluk

Omer Menekgea*

aDiizce Universitesi, Diizce ilahiyat Fakiiltesi, islam Hukuku Anabilim Dali, Diizce/Tiirkiye.

*Sorumlu Yazar: omermenekse@duzce.edu.tr

OZET

Islam deniz ticaret hukukunda hukuki sorumluluk, bireyin iradesiyle gerceklesen ve baskalarinin haklarina
zarar veren haksiz fiillerin sonuclariyla dogrudan ilintilidir. Bu tiir fiillerin basinda, baskasina ait bir malin
zor kullanilarak alinmasi anlamina gelen gasp ve bir malin hukuka aykir: sekilde yok edilmesi anlamina
gelen itlaf gelmektedir. islam hukukculari, bu tiir eylemleri miilkiyet haklarina yénelik en agir ihlallerden
saymislardir. Burada temel amag, zarar gérenin hakkini korumaktir. Bu ¢ercevede gasp edilen malin varlig
hilinde aynen iadesi esastir; eger mal mevcut degilse, bedeli veya misliyle tazmin edilmesi hiikme
baglanmistir. Ozellikle deniz ticareti ortaminda, bir geminin veya yiikiin gasp edilmesi durumunda,
kaptanin hukuki sorumlulugu kusur ilkesine gore belirlenir. Kaptan, gerekli 6zeni géstermeyerek (ihmalkar
davranarak) gasp eyleminin gerceklesmesine sebep olmussa, tazmin yiikiimliliigii dogar. Ancak, kaptan
lizerine diisen tiim cabayi sarf etmesine ragmen gasp engellenememisse, yalnizca gaspin meydana geldigi
mesafeye kadar olan navlun (tasima iicreti) hakki korunur. Bu yaklasim, islam hukukunun deniz
tasimaciliginda miilkiyeti koruma, adaleti saglama ve hakkaniyeti gozetme ilkelerini esas aldigini
gostermektedir. Calismada oncelikle kiralayanin kiraladig1 gemiden malzeme (6rnegin kereste veya levha)
alarak kendi gemisine ¢akmasi gibi bir haksiz fiil tiirii olarak gasptan dogan sorumluluk 6rnekleri ele
alinmakta; ardindan gemideki tayfa, yolcu ve diger Kkisilere iliskin s6zlesme disi sorumluluk baglaminda
itlaftan kaynaklanan haksiz fiil 6rnekleri degerlendirilmektedir. Arastirma yontemi olarak dokiiman
incelemesi benimsenmistir. Bu kapsamda, konuyla ilgili klasik fikih eserleri, Mecelle hiikiimleri, Osmanl
dénemi hukuk metinleri ve modern akademik literatiir ele alinmistir. Bu yontemle islam deniz ticaret
hukukunda hem gasp ve itlaftan dogan sorumlulugun hem teorik temelleri hem de uygulamadaki
yansimalari biitiinciil bir perspektifle yorumlanmistir.

Anahtar Kelimeler: /slam hukuku, Deniz ticareti, Gasp, Itlaf, Tazmin.

Legal Liability Arising from Seizure and Plunder in Islamic Maritime Trade Law

Omer Meneksea*

aDiizce University, Faculty of Theology, Department of Islamic Law, Diizce/Tiirkiye.
*Corresponding Author: omermenekse@duzce.edu.tr

ABSTRACT

In Islamic maritime law, legal liability is directly linked to the consequences of wrongful acts committed by
an individual's will that harm the rights of others. Chief among such acts are robbery, meaning the forcible
taking of another's property, and destruction, meaning the unlawful destruction of property. Islamic jurists
have considered such actions to be among the most serious violations of property rights. The fundamental
objective here is to protect the rights of the injured party. In this context, if the stolen property still exists,
its return in kind is essential; if the property no longer exists, compensation in the form of its value or
equivalent is mandated. Particularly in the context of maritime trade, the captain's legal liability in the event
of the seizure of a ship or cargo is determined according to the principle of fault. If the captain has caused
the seizure to occur by failing to exercise due care (acting negligently), the obligation to pay compensation
arises. However, if the captain has made every effort but the seizure could not be prevented, only the freight
(transportation fee) up to the distance where the seizure occurred is protected. This approach
demonstrates that Islamic law is based on the principles of protecting property, ensuring justice, and
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observing fairness in maritime transport. The study first examines examples of liability arising from piracy
as a type of wrongful act, such as the lessor taking materials (e.g., lumber or boards) from the leased ship
and nailing them to his own ship; then it examines the crew, passengers, and other persons on board the
ship. Document analysis was adopted as the research method. Within this scope, classical figh works,
Mecelle provisions, Ottoman period legal texts, and modern academic literature related to the subject were
examined. Using this method, both the theoretical foundations and practical implications of liability arising
from seizure and destruction in Islamic maritime trade law were interpreted from a holistic perspective.

Keywords: Islamic law, Maritime trade, Seizure, Damage, Compensation.
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Tiirkiye’'nin Deniz Yetki Alanlari ve Sinirlari

Dogukan Berk Unera*

aSakarya Universitesi, Hukuk Fakiiltesi, Hukuk Boliimii, Sakarya,/Tiirkiye
*Sorumlu Yazar: dogukan.uner@ogr.sakarya.edu.tr

OZET

Turkiye'nin deniz yetki alanlari, uluslararasi hukuk ve 6zellikle 1982 Birlesmis Milletler Deniz Hukuku
Sozlesmesi (BMDHS) cercevesinde belirlenmektedir. Tiirkiye, jeopolitik konumu geregi Karadeniz, Ege
Denizi ve Dogu Akdeniz olmak iizere ii¢ farkli deniz havzasinda yetki alanlarina sahiptir. Karadeniz'de
sinirlandirmalar biiytik dl¢iide karsilikli anlasmalarla ¢éziilmiisken, Ege Denizi ve Dogu Akdeniz’de deniz
yetki alanlarinin sinirlandirilmasi halen tartismali bir konudur. Bu alanlarda, kita sahanligl, miinhasir
ekonomik bodlge (MEB), karasulari ve hava sahasi gibi unsurlarin kapsami hem hukuki hem de siyasi
diizeyde 6nem tasimaktadir. Tiirkiye, deniz yetki alanlarini belirlerken “hakkaniyet ilkesi’ni temel almakta
ve adalarin ana karalara gore sinirli etkisi olmasi gerektigini savunmaktadir. Gliniimiizde Turkiye'nin deniz
yetki sinirlari, enerji kaynaklari, deniz ulastirmasi ve ulusal glivenlik agisindan stratejik bir rol
oynamaktadir. Ayrica, bolgesel is birligi ve diplomatik diyalog mekanizmalarinin gii¢clendirilmesi, bu
alanlardaki anlasmazliklarin barisgil yollarla ¢oziilmesi agisindan biiyiik 6nem tasimaktadir. Bu baglamda,
Tiurkiye'nin deniz yetki politikas1i hem ulusal ¢ikarlarin korunmasini hem de bolgesel istikrarin
stirdiriilmesini hedeflemektedir.

Anahtar Kelimeler: Deniz alanlari, Yetki sinirlari.

Maritime Zones & Jurisdictional Boundaries of Tiirkiye

Dogukan Berk Unera*

a Sakarya University, Faculty of Law, Sakarya/Tiirkiye.
* Corresponding Author: dogukan.uner@ogr.sakarya.edu.tr

ABSTRACT

Turkey’s maritime jurisdiction is defined within the framework of international law, particularly the 1982
United Nations Convention on the Law of the Sea (UNCLOS). Owing to its unique geopolitical position,
Turkey maintains maritime zones in three major seas: the Black Sea, the Aegean Sea, and the Eastern
Mediterranean. While maritime delimitation in the Black Sea has largely been resolved through bilateral
agreements, disputes in the Aegean and Eastern Mediterranean remain ongoing. The issues surrounding
the continental shelf, exclusive economic zone (EEZ), territorial waters, and airspace hold both legal and
political significance. Turkey bases its claims on the principle of equity, emphasizing that islands should
have a limited effect compared to continental coasts in maritime delimitation. Turkish maritime boundaries
play a strategic role in the country’s energy security, maritime transportation, and national defense.
Strengthening regional cooperation and diplomatic dialogue is essential for achieving peaceful resolutions
to maritime disputes. In this context, Turkey’s maritime policy seeks to balance the protection of national
interests with the promotion of regional stability and cooperation.

Keywords: Jurisdictional boundaries, Maritime zones.
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Uluslarararasi Deniz Hukukuna Dair Uyusmazliklarin Singapur Sézlesmesi
Perspektifinden Degerlendirilmesi

Ozlem Bora?®*

aBagimsiz Arastirmaci, ORCID: 0009-0007-6372-3678, Ankara
*Sorumlu Yazar: www.ozlembora.av.tr, oznehukukofisi@gmail.com

OZET

Birlesmis Milletler Genel Kurulu'nda 20 Aralik 2018 tarihinde alinan kararla “Arabuluculuk Sonucunda
Yapilan Milletlerarasi Sulh Anlasmalar1 Hakkinda Birlesmis Milletler S6zlesmesil” kabul edilmistir. Kiiresel
olarak arabuluculugu tesvik eden Singapur Sézlesmesi ¢alismamizin tamamlandig tarih itibariyle Tiirkiye
dahil 59 farkli devlet tarafindan imzalanmistir. Singapur Sézlesmesi ticari uyusmazliklara dair tanim
vermenmis, istisnalarla belirleme yapmistir; tiiketici hukuku, is hukuku gibi uyusmazliklar S6zlesme'nin
uygulama alani disinda tutulmustur. 2018 tarihli Uluslararasi Ticari Arabuluculuk Model Kanunu'nun 1
numarali dipnotunda “ticari” teriminin s6zlesmeye dayali olsun ya da olmasin ticari vasiftaki iliskileri
kapsayacag belirtilmistir. ilgili dipnotta ticari nitelikteki iliskiler konusunda siirlayici olmayan érnekler
de verilmis olup, verilen érneklerin arasinda mallarin veya yolcularin deniz yolu ile tasinmasi da yer
almaktadir. Yiikiin hasarli ya da geg¢ teslimi, navlunun 6denmemesi gibi tasima s6zlesmesinden kaynakl
uyusmazliklar, rizikonun sigorta teminati icinde olup olmadig1 gibi deniz sigortasi uyusmazliklari,
konsimentoda yazili yiik ile gemiye yiiklenen yiik arasindaki uyumsuzluktan kaynakli uyusmazliklar
Singapur Sozlesmesi kapsamina dahil olabilecek uyusmazliklardir. Gemi adamlarinin is giivencesine iliskin
uyusmazliklar ile ticari vasfi bulunmayan deniz kazalar1 ise kapsam disinda kalacaktir. Sonug olarak ticari
uyusmazliklarin dar yorumlanmamasi ile basta deniz ticaretine ve deniz sigortalarina iliskin hukuk
uyusmazliklarinda Singapur Sézlesmesinin etkin kullaniminin ticari hayata slirat ve giliven getirecegi
tartismasizdir.

Anahtar Kelimeler: Deniz hukuku, Milletlerarast arabuluculuk, Sinir dtesi arabuluculuk, Singapur
sézlesmesi, Uyusmazlik.

International Maritime Disputes through the Lens of the Singapore Convention

Ozlem Bora®*

aIndependent Researcher, ORCID: 0009-0007-6372-3678, Ankara
*Corresponding Author: www.ozlembora.av.tr, oznehukukofisi@gmail.com

ABSTRACT

On 20 December 2018, the United Nations General Assembly adopted the United Nations Convention on
International Settlement Agreements Resulting from Mediation (“Singapore Convention”). As of the
completion of this study, the Convention has been signed by 59 states, including Tiirkiye, and aims to
promote the use of mediation in the resolution of international disputes. The Singapore Convention does
not define “commercial disputes” but delineates its scope by setting out specified exclusions; notably
disputes arising from areas such as consumer law and employment law are excluded from its application
scope. Footnote 1 to the 2018 UNCITRAL Model Law on International Commercial Mediation clarifies that
the term “commercial” encompasses all relationships of a commercial nature, whether contractual or not.
This footnote also provides a non-exhaustive list of examples of relationships considered to be of a
commercial nature, which includes the carriage of goods or passengers by sea. Disputes arising from
carriage contracts, such as damaged or delayed delivery of cargo or non-payment of freight, disputes

1 Calismamizda kisaca "Singapur Sozlesmesi" olarak anilacaktir.
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concerning whether a risk is covered under marine insurance, and disputes stemming from inconsistencies
between the cargo stated in the bill of lading and the cargo actually loaded on board are examples of
disputes that may therefore fall within the scope of the Singapore Convention. By contrast, disputes
concerning the job security of seafarers or maritime accidents lacking a commercial character would remain
outside its scope. In conclusion, it is beyond doubt that a non-restrictive interpretation of commercial
disputes and the effective application of the Singapore Convention to legal disputes arising particularly in
maritime trade and marine insurance would enhance the efficiency and predictability of international
commercial activity.

Keywords: Cross-Border mediation, Dispute, International mediation, Maritime law, Singapore convention.
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Uluslararasi Deniz Hukuku Bakimindan Gazze Ablukasinin Hukuka Aykiriligi
Aybala Nur Sahin®

*Sorumlu Yazar: av.aybalanursahin@gmail.com

OZET

Gazze ablukasi, 2007 yilindan bu yana Israil Devleti tarafindan uygulanan ve hem deniz hem kara erisimini
ciddi sekilde kisitlayan bir uygulamadir. israil, ablukanin giivenlik gerekceleriyle uygulandigini iddia etse
de, pratikte uygulamanin uluslararasi hukuk ve insancil hukuk normlarini ihlal ettigi goriilmektedir.
Uluslararasi hukukta, 1909 Londra Deniz Savaslari Bildirgesi ve BM Deniz Hukuku Sézlesmesi (1982) gibi
diizenlemeler, ablukalarin sivil niifus tizerindeki etkilerini asgariye indirmesini ve orantili uygulanmasini
éngdérmektedir. Ancak Israil'in deniz ve liman kontrolleri, Gazze’deki sivil niifusun hareketini ve temel
insani yardimin ulastirilmasini ciddi sekilde engellemekte, uluslararasi hukuka aykirilik iddialarim
glclendirmektedir. Uluslararasi Adalet Divani (UAD) ve BM Kkararlari, ablukalarin insancil hukuk
normlarina uygun sekilde uygulanmasini vurgulamaktadir. 2004 ve 2022 tarihli UAD gériisleri, israil'in
uyguladig1 Gazze ablukasinin hukuki niteliginin degerlendirilmesinde temel referans tegkil etmektedir.
Sonug olarak, abluka askeri giivenlik gerekgeleriyle savunulsa da, sivil halk iizerindeki orantisiz etkileri ve
insani yardimin engellenmesi nedeniyle hukuki mesruiyeti siirlidir. Ablukanin hukuki niteliginin
netlestirilmesi, insan haklarinin korunmasi ve bélgesel istikrar agisindan biiylik 6nem tasimaktadir.

Anahtar Kelimeler: Gazze, Abluka, Uluslararasi deniz hukuku, Uluslararasi hukuk, Israil, Insan haklart.

The Illegality of the Gaza Blockade under International Law of the Sea
Aybala Nur Sahin®

*Corresponding Author: av.aybalanursahin@gmail.com

ABSTRACT

The Gaza blockade, imposed by the State of Israel since 2007, constitutes a severe restriction on both
maritime and land access. While Israel claims the blockade is necessary for security purposes, its
implementation has repeatedly violated international law and humanitarian principles. Under international
law, including the 1909 London Declaration concerning the Laws of Naval War and the United Nations
Convention on the Law of the Sea (1982), blockades must be proportionate and minimize harm to civilians.
Israel’s maritime and port controls, however, have significantly restricted civilian movement and access to
essential humanitarian aid, raising serious concerns about compliance with international norms. The
International Court of Justice (IC]) and UN resolutions emphasize that blockades must not unduly harm
civilian populations. The 2004 and 2022 IC] opinions underscore that the Gaza blockade, as enforced by
Israel, constitutes a controversial practice with substantial legal and humanitarian implications. In
conclusion, while Israel frames the blockade as a security measure, its disproportionate impact on civilians
and obstruction of humanitarian assistance challenges its legal legitimacy under international law.
Addressing the blockade’s legal status is crucial for protecting human rights and ensuring regional stability.

Keywords: Gaza, Blockade, International Law of the sea, International law, Israel, Humanitarian law.
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Uluslararasi Mahkemeler ve Tahkim Kararlarinda Adalar Rejimi
Salih Hakan Kasalake®*

aSakarya Universitesi, Hukuk Fakiiltesi, Ozel Hukuk Anabilim Dali, T.C. Adalet Bakanhg, Isparta/Tiirkiye.
*Sorumlu Yazar: salih.kasalak@ogr.sakarya.edu.tr

OZET

Birlesmis Milletler Deniz Hukuku Sézlesmesi’'nin 121. Maddesinde adalarin rejimi hususu diizenlenmistir.
Ancak madde metnindeki belirsizlikler tartismalara yol agmis ve uluslararasi yargi ve tahkim kararlariyla
¢ozliime kavusturulmaya calisilmistir. 1977 tarihli Birlesik Krallik ile Fransa arasindaki kita sahanligi
hakkindaki tahkim uyusmazliginda ayni denizde yer alan Eddystone Kayaliklarinin statiisii tartisiimaya
acilmustir. Birlesik Krallik bu hususta Eddystone Kayaliklarinin bir ada oldugu, bu yiizden ortay hattin
belirlenmesinde temel bir nokta olmasi gerektigini belirtirken Fransa ise ada olarak Eddystone
Kayaliklarinin kabul edilemeyecegi cezir ytiksekligi olarak kabuliinlin gerektigini belirmistir. Tahkim
yargilamasi sonucundaysa Eddystone Kayaliklarinin statiisii belirlenmemekle beraber kita sahanligl
sinirlandirilmasinda temel alinmasi gerektigi ¢ikariminda bulunmustur. Bir diger uyusmazlik 2001 tarihli
Katar ile Bahreyn arasindaki Qit’at Jaradahin ada mi1 yoksa cezir yiiksekligi mi olup olmadigina yo6nelik
olmustur. Bahreyn Qit’at Jaradahin ada oldugunu, Katar ise cezir yiiksekligi oldugunu savunmustur.
Bahreyn'in sundugu uzman raporunda, Qit'at Jaradah’in met zamani su tistiinde kaldigy, bu yiizden de ada
oldugu belirtmistir. Katar ise tersi bir yaklasim sergilemistir. Uluslararasi Adalet Divani uyusmazlig1 1982
Birlesmis Milletler Deniz Hukuk So6zlesmesi’'nin madde 121/1 ve 1958 Cenevre Deniz Hukuku
Sozlesmesi'nin 10/1. maddesi ¢ercevesinde degerlendirme yapmis ve Qit’at Jaradahin ada olmanin
sartlarim karsiladigini belirtmistir. iste bu bildiri metninde de karsilastirmali bir sekilde yarg kararlarinin
analizi yapilip adalar rejiminin nasil uygulanmasi gerektigi ve Uluslararasi Deniz Hukuku’'nda nasil bir
yaklasimin Tiirkiye’ye faydal olacagi irdelenecektir.

Anahtar Kelimeler: Adalar rejimi, Birlesmis Milletler deniz hukuku sézlesmesi, Met siniri, Ortay hat.

The Islands Regime in International Courts and Arbitration Decisions
Salih Hakan Kasalake*

a Sakarya University, Faculty of Law, Department of Private Law, Republic of Turkey Ministry of Justice, Isparta/Tiirkiye.
*Corresponding Author: salih.kasalak@ogr.sakarya.edu.tr

ABSTRACT

Article 121 of the United Nations Convention on the Law of the Sea regulates the regime of islands. However,
ambiguities in the article's text have led to debate, and attempts have been made to resolve it through
international courts and arbitration. In the 1977 arbitration dispute between the United Kingdom and
France regarding the continental shelf, the status of the Eddystone Rocks, located in the same sea, was
brought into question. The United Kingdom argued that the Eddystone Rocks were an island and therefore
should be a primary point in determining the median line, while France argued that the Eddystone Rocks
should be considered an island, and that the low-tide elevation should be considered. The arbitration
concluded that while the status of the Eddystone Rocks was not determined, they should be used as a
primary point in continental shelf delimitation. Another dispute stemmed from the 2001 dispute between
Qatar and Bahrain regarding whether Qit'at Jaradah was an island or a low-tide elevation. Bahrain argued
that Qit'at Jaradah was an island, while Qatar argued that it was a low-tide area. Bahrain's expert report
stated that Qit'at Jaradah remained above water during high tide, making it an island. Qatar, however, took
the opposite view. The International Court of Justice evaluated the dispute within the framework of Article
121/1 of the 1982 United Nations Convention on the Law of the Sea and Article 10/1 of the 1958 Geneva
Convention on the Law of the Sea, and determined that Qit'at Jaradah met the requirements for island status.
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This paper will provide a comparative analysis of judicial decisions, examining how the islands regime
should be implemented and what approach would be beneficial to Turkey in international maritime law.

Keywords: Median line, Met limit, Island regime, United Nations convention on the law of the sea.
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Uluslararasi Nitelik Tasiyan Deniz Ticareti Uyusmazliklarinda Arabuluculugun
Rolii: Singapur Konvansiyonu ve Tiirk Hukuku Perspektifinden Bir Degerlendirme

Tacettin Calik®

aPamukkale Universitesi, Hukuk Fakiiltesi, Milletleraras1 Hukuk Anabilim Dali, Denizli/Tiirkiye.
*Sorumlu Yazar: tcalik@pau.edu.tr

OZET

Uluslararasi deniz ticareti hukuku, farkli hukuk sistemlerine tabi taraflar arasindaki navlun sézlesmesi,
gemi kira sozlesmesi gibi karmasik s6zlesme iligkileri nedeniyle uyusmazliklarin siklikla ortaya ¢iktig1 bir
alandir. Bu uyusmazliklarin ¢6ziimiinde mahkeme yargisinin disinda tahkimin siklikla kullanildig:
gorilmektedir. Ancak son yillarda taraf iradesine ve ticari iliskilerin devamlilifina 6énem veren
arabuluculuk da hizly, etkin ve ekonomik bir alternatif ¢6ziim ydntemi olarak kullanilmaktadir. Uluslararasi
nitelik tasiyan deniz ticareti uyusmazliklarinin ¢éziilmesi i¢in yiiriitillen arabuluculuk sonunda imzalanan
sulh anlasmalarinin icrasi konusunda sorunlar yasanmasi muhtemeldir. Uluslararasi nitelikli ticari
uyusmazliklara iliskin arabuluculuk sulh anlasmalarina icra kabiliyeti kazandirmak amaciyla 2019 yilinda
Singapur Konvansiyonu kabul edilmistir. Singapur Sozlesmesi, uluslararasi sulh anlagmalarinin taraf
devletlerde dogrudan icrasini saglayacak bir sistem ingsa ederek taraflarin sinir 6tesi uyusmazliklarini
arabuluculuk yoluyla ¢ézebilmeleri i¢cin uygun bir zemin olusturmustur. Calismamizin amaci, uluslararasi
nitelik tasiyan deniz ticareti uyusmazliklarinda arabuluculugun uygulanabilirligini degerlendirmek ve bu
uyusmazliklarin arabuluculuk ile ¢6ziilmesi durumunda ortaya c¢ikan sulh anlasmalarinin Singapur
Konvansiyonu ve Tiirk hukuku bakimindan icrasinin miimkiin olup olmadigini incelemektir.

Anahtar Kelimeler: Arabuluculuk, Uluslararast deniz ticaret hukuku, HUAK, Singapur konvansiyonu,
Uluslararasi sulh anlagsmast.

The Role of Mediation in International Maritime Commercial Disputes: An
Evaluation from the Perspective of the Singapore Convention and Turkish Law

Tacettin Calik®™

a Pamukkale University, Faculty of Law, Department of International Law, Denizli/Tiirkiye.
*Corresponding Author: tcalik@pau.edu.tr

ABSTRACT

International maritime commercial law is a field in which disputes frequently arise due to complex
contractual relationships such as charterparty and carriage of goods by sea contracts between parties
subject to different legal systems. Although arbitration is often preferred over court litigation in resolving
these disputes, mediation has in recent years emerged as a fast, efficient, and cost-effective alternative
dispute resolution mechanism that values party autonomy and the preservation of commercial
relationships. However, the enforcement of settlement agreements concluded as a result of mediation
conducted to resolve international maritime disputes may give rise to practical and legal difficulties. To
address these challenges and to grant enforceability to mediated settlement agreements arising from
international commercial disputes, the United Nations Convention on International Settlement Agreements
Resulting from Mediation (Singapore Convention on Mediation) was adopted in 2019. The Singapore
Convention establishes a framework enabling the direct enforcement of international settlement
agreements within the jurisdictions of contracting states, thereby providing a suitable legal foundation for
parties to resolve cross-border disputes through mediation. The purpose of this study is to assess the
applicability of mediation in international maritime commercial disputes and to examine whether the
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enforcement of settlement agreements resulting from mediation is feasible under the Singapore Convention
and Turkish law.

Keywords: Mediation, International maritime commercial law, HUAK (Law on Mediation in Civil Disputes),
Singapore convention, International settlement agreement.
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Iklim Degisikligi ve Deniz Is Hukuku: Adil Gecis Cercevesinde Calisma Kosullarinin
Yeniden Tasarimi

Yeliz Bozkurt Giimriik¢iioglu®®

{bn Haldun Universitesi, Hukuk Fakiiltesi, is ve Sosyal Giivenlik Hukuku Anabilim Dah Istanbul/Tiirkiye.
*Sorumlu Yazar: yeliz.gumrukcuoglu@ihu.edu.tr

OZET

Glnumtzde iklim degisikligi, pek cok alanda derin doéniisiimlere yol agmakta; calisma yasami bu degisimin
en yogun hissedildigi alanlarin basinda gelmektedir. Etki diizeyi, Sanayi Devrimi'nin ¢alisma diizeninde
yarattig1 kirllmayla mukayese edilebilecek niteliktedir. Bu nedenle iklim degisikligi, is iliskisinin gelecegini
belirleyen basat faktorlerden biri haline gelmistir. Bir yandan adil ge¢is ve siirdiirtlebilirlik kavramlari is
ve sosyal giivenlik hukukunda merkezi bir konum kazanirken, diger yandan temel ilkeler, kurumlar ve
koruma mekanizmalarinin yeniden degerlendirilmesi zorunlu hale gelmistir. Zira isglicii hareketliligi,
yeniden beceri edinme ihtiyaci, ISG risklerinde artis, érgiitlenme ve toplu pazarlik giindeminin déniismesi
ile adil gecis ve gecerli fesih Ol¢iitlerinin iklim ekseninde yeniden cercevelenmesi, gecis donemine 6zgi
sosyal giivenlik tedbirleri gelistirilmesi vb. hususlarda is ve sosyal giivenlik hukuku bakimindan hem
normatif hem de kurumsal diizeyde kapsamli bir uyum siirecini gerektirmektedir. Tebligimizde, denizcilik
alanindaki yesil donilisim siirecinin deniz is hukukuna yansimalari, MLC 2006’nin asgari ¢alisma
standartlar ve adil gegis ilkesi ¢ercevesinde ele alinarak, mevcut mevzuatin yetersiz kaldigi noktalarda
karsilastirmali hukuktan yararlanilarak politika 6nerileri sunulmasi amaglanmaistur.

Anahtar Kelimeler: Deniz is hukuku, MLC 2006, Yesil dontistim, Calisma kogullari, Adil gegis.

Climate Change and Maritime Labour Law: Redesigning Working Conditions within
the Framework of a Just Transition

Yeliz Bozkurt Giimriik¢iioglu®®

a]bn Haldun University, Faculty of Law, Department of Labor Law, Istanbul, Tiirkiye.
*Corresponding Author: yeliz.gumrukcuoglu@ihu.edu.tr

ABSTRACT

Today, climate change is driving profound transformations across multiple domains, with the world of work
being one of the most deeply affected. The scale of this impact is comparable to the rupture brought about
by the Industrial Revolution in the organization of labour. Consequently, climate change has emerged as a
decisive factor shaping the future of employment relations. On one hand, the concepts of just transition and
sustainability have gained a central position in labour and social security law; on the other hand,
fundamental principles, institutions, and protection mechanisms require re-evaluation. Indeed, issues such
as labour mobility, the need for re-skilling, the rise in occupational health and safety (OHS) risks, the
transformation of collective bargaining and union agendas, the redefinition of just transition and valid
dismissal standards through a climate lens, and the development of social security measures tailored to the
transition period, collectively demand a comprehensive normative and institutional adaptation within
labour and social security law. This paper aims to examine the implications of the green transition process
in the maritime sector for maritime labour law, particularly through the lens of the Maritime Labour
Convention (MLC 2006)’s minimum working standards and the principle of just transition. The study
further seeks to identify areas where existing legislation falls short and to propose policy recommendations
drawing on comparative legal approaches.

Keywords: Maritime labour law, MLC 2006, Green transition, Working conditions, Just transition.
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Denizcilik Sektoriinde Sogutucu Akiskan Yénetimi: F-Gaz Kisitlamalari ve Etkileri
Ali Etem Giirel®, Gékhan Yildizb, Kadir Isac, Nedim Sézbird

aDiizce Universitesi, Diizce Meslek Yiiksekokulu, Elektrik ve Enerji Bolimii, Diizce/Tiirkiye.
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c[klimlendirme ve Sogutma Ihracatgilar: Birligi (ISiB), istanbul/Tiirkiye.
dDiizce Universitesi, Rektorliik, Rektor, Diizce/Tiirkiye.

*Sorumlu Yazar: alietemgurel@duzce.edu.tr
OZET

Denizcilik sektdrii, Uluslararasi Denizcilik Orgiitii (IMO) ve bélgesel diizenlemeler (6zellikle AB F-Gaz
Yonetmeligi) kapsaminda, ¢evresel etkilerini azaltmaya yonelik kapsamli bir doniisiim siirecindedir. Bu
strecin kritik bir ayagini, yliksek Kiiresel Isinma Potansiyeline (GWP) sahip florlu sera gazlarinin (F-gazlari)
yonetimi olusturmaktadir. Gemilerdeki sogutma, iklimlendirme ve yangin sdndiirme sistemlerinde
kullanilan bu gazlara getirilen asamali azaltim (phase-down) zorunluluklari, gemi isletmecilerini
operasyonel ve teknik degisimlere mecbur birakmaktadir. Yapilan ¢alismalar; GWP'si diisiik, cevre dostu
dogal sogutucu akiskanlara (CO2, amonyak veya hidrokarbonlar) gecis, mevcut sistemlerin yenilenmesi
(retrofit), sizint1 6nleme ve tespit mekanizmalarinin gii¢lendirilmesi ile uluslararasi standartlara uygun
sertifikali personel istthdamini kapsamaktadir. Bu bildiri, F-gaz diizenlemelerinin denizcilik tizerindeki
ekonomik ve cevresel baskisini analiz ederek, sektoriin teknik adaptasyon stratejilerini ve siirdiiriilebilir
bir "yesil denizcilik" gelecegine ulagmak icin atilmasi gereken adimlar1 degerlendirmektedir.

Anahtar Kelimeler: F-Gaz yénetmeligi, Kiiresel isinma potansiyeli (GWP), Denizcilik déniisiimii.

Decarbonization of Marine HVAC Systems: Impact of the F-Gas Transition Process
Ali Etem Giirel®*, Gékhan Yildizb, Kadir Isac, Nedim Sézbird

aDiizce University, Diizce Vocational School, Department of Electricity and Energy, Diizce/Tiirkiye.
b Diizce University, Diizce Vocational School, Department of Automation and Electronics, Diizce/Tiirkiye.
¢ Air Conditioning and Refrigeration Exporters Association (iSiB), istanbul/Tiirkiye.
dDiizce University, Rectorate, Rector, Diizce/Tiirkiye.

*Corresponding Author: alietemgurel@duzce.edu.tr

ABSTRACT

The maritime industry is undergoing a comprehensive transformation to mitigate its environmental impact,
driven by global mandates from the International Maritime Organization (IMO) and regional regulations
such as the EU F-Gas Regulation. A critical component of this transition is the management of fluorinated
greenhouse gases (F-gases) due to their high Global Warming Potential (GWP) in vessel cooling, air
conditioning, and fire suppression systems. The mandatory phase-down of these gases compels ship
operators to implement significant operational and technical changes. Current work includes transitioning
tolow-GWP, eco-friendly natural refrigerants (such as COz, ammonia, or hydrocarbons), retrofitting existing
systems, strengthening leak prevention and detection mechanisms, and employing certified personnel
compliant with international standards. This paper analyzes the economic and environmental pressures
exerted by F-gas regulations on the maritime sector, evaluates the industry's technical adaptation
strategies, and outlines the necessary steps to achieve a sustainable "green shipping” future.

Keywords: F-Gas regulation, Global warming potential (GWP), Maritime transition.
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Uluslararasi ve Ulusal Deniz Is Hukuku Standartlar Cercevesinde Gemi Adamlarinin
Calisma Siireleri

Eda Manav Ozdemira*

aT.C. Cumhurbagkanligi Genel Sekreterligi Hukuk ve Mevzuat Genel Miidiirliigii Uluslararasi Tahkim ve Alternatif Coziimler Daire
Bagkani
*Sorumlu Yazar: eda manav@hotmail.com

OZET

Deniz tasima isleri, karada yapilan islerden farkli niteliklere sahiptir. Kendine has 6rf ve adetlerin olmasi ve
baz risk ve tehlikelerinin de bulunmasi sebebiyle kanun koyucu deniz tasima islerine iliskin 6zel
diizenlemeler getirmistir. Is iliskisinin diizenlenmesinde temel belirleyici unsurlardan biri olan ¢alisma
streleri, isci ile isveren arasindaki hak ve yilikiimliliik dengesinin kurulmasinda o6nemli bir rol
oynamaktadir. Ancak, zorlayic ve tehlikeli ¢alisma kosullarinin hakim oldugu denizcilik sektériinde bu
konu, diger sektorlere kiyasla daha karmasik ve ¢ok boyutlu bir nitelik tasimaktadir. Gemi adamlarinin
¢alisma strelerinin diizenlenmesi, uluslararasi deniz is hukukunun temel konularindan biridir. Deniz
giivenliginin saglanmasi ve insana yakisir calisma kosullari ilkesinin korunmasi arasinda bir denge
saglanmasi gerekmektedir. Calismada gemi adamlarinin ¢calisma ve dinlenme siirelerini diizenleyen hukuki
cerceve incelenecek; oOzellikle 2006 tarihli Denizcilik Calisma Sézlesmesi (MLC) hiikiimleri ile bu
sézlesmenin Tiirk hukukundaki yansimalar iizerinde durulacaktir. Ayrica, Uluslararasi Calisma Orgiitii
(ILO), Avrupa Birligi (AB) ve Uluslararasi Denizcilik Orgiitii (IMO) diizenlemeleri gibi uluslararasi normlar
ile ulusal mevzuattaki ¢alisma siiresi, fazla calisma, dinlenme streleri yarg: kararlar1 da ele alinarak
karsilastirmali olarak degerlendirilecektir. Bu ¢alisma, gemi adamlari ile donatanlar arasindaki ¢alisma
siirelerine iliskin hukuki ihtilaflara 151k tutmay1 ve bu sayede Tiirk Denizciliginin gelisimine katkida
bulunmay1 amaglamaktadir.

Anahtar Kelimeler: Calisma stireleri, Deniz is kanunu, Denizcilik ¢calisma sozlesmesi, Dinlenme siireleri gemi
adami.

Working Hours of Seafarers Within The Framework of International and National
Maritime Labour Standards

Eda Manav Ozdemira*

aRepublic of Tiirkiye Presidency General Secretariat General Directorate of Law and Legislation Head of Department of International
Arbitration and Alternative Solutions
* Corresponding Author: eda manav@hotmail.com

ABSTRACT

Maritime transport work possesses characteristics distinct from land-based employment. Due to its unique
customs and traditions, as well as inherent risks and hazards, the legislator has introduced specific
regulations governing maritime transport activities. Working hours, as one of the fundamental elements
shaping the employment relationship, play a crucial role in establishing the balance of rights and obligations
between the employer and the employee. However, in the maritime sector, where demanding and
hazardous working conditions prevail, this issue is more complex and multifaceted than in other sectors.
The regulation of seafarers’ working hours constitutes a core issue of international maritime labour law,
requiring a balance between ensuring maritime safety and protecting the principle of decent working
conditions. This study examines the legal framework governing working and rest hours of seafarers,
focusing particularly on the provisions of the Maritime Labour Convention, 2006 (MLC) and its reflections
in Turkish law. Furthermore, it provides a comparative assessment of international standards, such as those
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adopted by the International Labour Organization, the European Union, and the International Maritime
Organization together with national legislation, court decisions, and rules on working time, overtime, and
rest periods. This work aims to shed light on legal disputes, related working hours, between seafarers and
shipowners and, thereby, contribute to the advancement of Turkish maritime practice and policy.

Keywords: Working hours, Maritime labour law, Maritime labour convention, Rest periods, Seafarer.
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Gazze'de Uygulanan Uluslararasi Hukuka Aykirt Deniz Ablukasi ve Yarattigi Insan
Hakki ihlalleri
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OZET

israil devletinin , 2006 yilina Hamas'in iktidara gelmesiyle, Gazze’ye yonelik olarakalmis oldugu yaptirim
kararlarinin bir devami olarak ve 2009 yilinda Gazze'ye giris cikislarin engellenmesi icin bir harp stratejisi
niteliginde ki“ deniz ablukasi “uygulayacagini ilan etmistir. Deniz ablukasi ise devletin dis diinya ile
baglantisinin  kesilmesinin, devletin limanlarina veya kiyilarina erisimin engellenmesi yoluyla
gerceklestirilmesidir. Bu abluka karari ve uygulamasi nihai hedefin ¢ocuklar ve sivilleri de igermesi gibi bir
¢ok yoniiyle uluslararasi hukuka aykir1 olup, mutlak ve degismez nitelikteki bir ¢ok insan hakki ihlalini de
beraberinde getirmektedir.

Anahtar Kelimeler: Deniz ablukasi, Harp stratejisi, Insan hakki ihlalleri.

The Unlawful Maritime Blockade In Gaza and the Human Rights Violations It Causes
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ABSTRACT

With Hamas’s rise to power in 2006, Israel annouenced the implemantation of a “nawal blockade” in 2009,
a continuation of existing sanctions against Gaza, and a war strategy to prevent acces to Gaza. A naval
blokcade is a measure of the closure of Gaza from the outside World by blocking access to essential ports or
coasts. This decision and is consuquenses violate numerous comprehensive international law, including the
inclusion of children and civilians as the ultimate target, ann entail numerous absolute and immutable
human rights violations.

Keywords: Nawal blockade, Warfare strategy, Human rights violations.
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